CITY OF MIAMI SPRINGS, FLORIDA
Mayor Zavier M. Garcia

Vice Mayor Roslyn Buckner Councilman Bob Best
Councilman Billy Bain Councilman Jaime Petralanda

Decorum: “Any person making impertinent or slanderous remarks or who becomes boisterous while addressing the City Council, shall be barred
from further audience before the City Council by the Mayor, unless permission to continue or again address the City Council is granted by the
majority vote of the City Council members present. In accordance with the foregoing, the City Council has determined that racial or ethnic slurs,
personal attacks and comments unrelated to City matters or issues constitute prohibited comments from the podium.”

CITY COUNCIL REGULAR MEETING AGENDA
Monday, September 12, 2016 — 7:00 p.m.
City Hall, Council Chambers, 201 Westward Drive

1. Call to Order/Roll Call
2. Invocation: Councilman Best

Salute to the Flag: Audience Participation
3. Awards & Presentations:

A) Yard of the Month Award for September 2016 — Sharon Okubo & Michael Kilpatrick
of 156 Carlisle Drive

4, Open Forum: Persons wishing to speak on items of general city business, please sign the
register located on the speaker's stand before the meeting begins. This portion of the meeting
also includes any pre-screened video submittals.

5. Approval of Council Minutes:

A) August 15, 2016 — Workshop Meeting
B) August 22, 2016 - Regular Meeting

6. Reports from Boards & Commissions:

A) Board of Adjustment — Approval of Actions Taken at their Meeting of September 1,
2016 Subject to the 10-day Appeal Period

7. Public Hearings:

A) A Resolution of The City Council Of The City Of Miami Springs Tentatively
Approving Fiscal Year 2016-2017 Budget; Confirming Date, Time And Place Of Final Public
Hearing

8. Consent Agenda: (Funded and/or Budgeted):

A) Approval of City Attorney’s Invoice for August 2016 in the Amount of $13,473.00



B) Recommendation by Golf that Council Approve an increase to the City’s current
open purchase order with Acushnet, in an amount not to exceed $2,500, for Titlest and Foot Joy
merchandise to be re-sold in the golf pro shop as funds were budgeted in the FY15/16 Budget
pursuant to Section 31.11 (E)(6)(g) of the City Code

9. Old Business:
A) Appointments to Advisory Boards by the Mayor and Council Members

B) Resolution — A Resolution Of The City Council Of The City Of Miami Springs,
Florida, Authorizing And Approving Correspondence To Miami-Dade County In Support Of The
Four-Municipality Annexation Agreement Involving The City Of Doral, The Town Of Medley, The
Village Of Virginia Gardens, And The City Of Miami Springs; Authorizing The City Manager
And The Mayor To Execute The Subject Correspondence And Transmit The Same To Miami-
Dade County; Providing For An Effective Date

10. New Business:

A) Consideration of approval of a five year renewal agreement with American Traffic
Solutions to maintain the City’s Red Light Camera Enforcement Program

B) Consideration of selection of an applicant to operate the Farmer’'s Market from
October 2016 to March 2017

C) Recommendation by the Administration that Council approves the designation of
$150,000 to cover the initial costs of the design/build process of constructing a new Senior
Center building

D) Consideration of request from RenewPACE that Council approve their program
within the City of Miami Springs

E) Consideration of Atlantic Golf Management Letter of Interest in Managing the Miami
Springs Golf and Country Club Operation

F) Consideration by Council to determine whether to place a six month moratorium on
the opening of Cannabis Dispensaries within City limits or consideration to creating an Ordinance
for an upcoming meeting specifying where within the City these facilities can be allowed

G) Recommendation that Council authorize the acceptance of the attached agreement
with the Fraternal Order of Police (FOP) extending the Y% reduction in Police pension
contributions for an additional one year beginning October 1, 2016 and ending September 30,
2017, as funds were budgeted in the FY16/17 budget

H) Recommendation by Finance that Council award the City RFP #05-15-16 to BB&T
Bank, the lowest responsible bidder and authorize the execution of an award contract for banking
services as funds are to be approved in the FY16/17 Budget, pursuant to Section 31.11 (E)(1) of
the City Code

) Discussion on the proposed plan by Code Compliance to do a sweep for City-wide
alley trimming



J) Recommendation by the Historic Preservation Board to award Fran Whiteman the
Pioneer Resident Award

11.  Other Business:

A) FY 2016-2017 Budget Workshop Update
12. Reports & Recommendations:

A) City Attorney

B) City Manager

()] City Council

13. Adjourn

Please visit www.miamisprings-fl.gov for current meeting schedule or follow us on ’.‘witter @MIAMISPRINGSFL

Live streaming video of this meeting is available at http://www.miamisprings-fl.gov/webcast.

Anyone wishing to obtain a copy of an agenda item may contact the City Clerk at (305) 805-5006, download the complete agenda packet from www.miamisprings-
fl.gov or view the materials at City Hall during regular business hours.

Pursuant to Florida Statute 286.0114, the City Council provides the public with a reasonable opportunity to be heard on all matters.

If any person decides to appeal any decision of this Board with respect to any matter considered, s/he will need a record of the proceedings and for such purpose
may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is made (F. S.
286.0105), all of which the City does not provide.

In accordance with the Americans with Disabilities Act, persons needing a special accommodation to participate in this proceeding should contact the City Clerk,
201 Westward Drive, Miami Springs, Florida 33166. Telephone: (305) 805-5006, no later than seven (7) days prior to the proceeding.

Pursuant to Sec. 2-11.1 (S) of the Miami-Dade County Code and Miami Springs Code of Ordinances Chapter 33 - §33-20, all persons, firms or corporations
employed or retained by a principal who seeks to encourage the passage, defeat, or modifications of (1) ordinance, resolution, action or decision of the City
Council; (2) any action, decision, recommendation of any City Board or Committee; or (3) any action, decision or recommendation of City personnel during the time
period of the entire decision-making process on such action, decision or recommendation which will be heard or reviewed by the City Council, or a City Board or
Committee shall register with the City before engaging in any lobbying activities on forms prepared for this purpose and shall state under oath his or her name,
business address, the name and business address of each person or entity which has employed said registrant to lobby, and the specific issue on which he or she
has been employed to lobby. A copy of the lobbyist registration form is available from the Office of the City Clerk.



http://www.miamisprings-fl.gov/
http://www.miamisprings-fl.gov/webcast
http://www.miamisprings-fl.gov/
http://www.miamisprings-fl.gov/

CERTIFICATE OF RECOGNITION

Presented to

Sharon Okubo & Michael Kilpatrick
of

156 Carlisle Drive

for their home being designated as

“YARD OF THE MONTH”
SEPTEMBER, 2016

Presented this 12th day of September, 2016.

CITY OF MIAMI SPRINGS, FLORIDA

Zavier M. Garcia
Mayor
ATTEST:

Erika Gonzalez-Santamaria, MMC
City Clerk



City of Miami Springs, Florida
City Council Meeting

Workshop Meeting Minutes
Monday, August 15, 2016, 2015 6:00 p.m.

Council Chambers at City Hall
201 Westward Drive, Miami Springs, Florida

1. Call to Order/Roll Call: The meeting was called to order by the Mayor at 6:05 p.m.
Present were the following:

Mayor Zavier M. Garcia

Vice Mayor Roslyn Buckner
Councilman Bob Best
Councilman Billy Bain
Councilman Jaime Petralanda

City Manager/Finance Director William Alonso
City Planner Chris Heid

Elderly Services Director Karen Rosson
Public Works Director Tom Nash

Golf Director Paul O’Dell

Golf Superintendent Laurie Bland

City Clerk Erika Gonzalez-Santamaria

2. Invocation: Offered by Councilman Bain

Salute to the Flag: The audience participated.
3. Workshop on Proposed Fiscal Year 2016-2017 Budget
Opening Remarks by City Manager/Finance Director William Alonso
City Manager Alonso read the updated staff memo for the record.
He stated that after completing the first workshop the budget shows $150,775 in surplus at
the millage rate of 7.5000. The Finance Department demonstrates that there is a $10,000
reduction in the attorney’s fees for the FOP contract negotiation in the upcoming year. He

also stated that in the Public Works Public Properties Division there was an additional
reduction of $40,000.



l. Human Resources
Mr. Alonso introduced Bill Collins, the new HR Director. The budget includes $8,000 for
new equipment and software for fingerprinting, as well as an increase in pension costs
related to the hiring of a new HR Director. The budget is 5.5% higher, or $12,270 than the
FY15/16.
Mr. Collins and Lt. Deal were available to answer any of the Council’s questions.

Il IT Department

The budget is $4,425 lower than the current year, according to Mr. Alonso. The IT budget
includes $6,000 for a new server.

|.T. Director Jorge Fonseca answered Council’'s questions and there were no changes to
the proposed budget.

M. City Attorney
There were no changes to the City Attorney’s budget.

V. Building Department
Mr. Alonso stated that the Building Department is $38,457 higher than the current year.
The increase is due to additional funding for inspector pay and increased building activities.
The Building Department budget is a separate Special Revenue fund.
Building and Code Compliance Director Ulises Fernandez answered questions from
Council regarding scanning. He also provided a graph to Council on a recent customer

service survey that was done recently. The Council thanked Mr. Fernandez for the
department’s improvements.

V. Code Compliance
Mr. Alonso commented that the Code Compliance Department is a separate department
from Building. He stated that the budget is $19,509 higher than last year due to the
reclassification of a part-time officer to full-time for FY2017.
VI. Parks and Recreation
I. Administration
This item was moved up in the meeting as the first section to be discussed. The budget

includes a reduction of $358,927 due to the tot-lot being built in and is 21% lower this
upcoming fiscal year. This portion of the budget the Pelican Playhouse requesting a



subsidy of $23,000. Ralph Wakefield was available to answer any of the Council’'s
guestions.

Parks and Recreation Director Luna and Finance Director Alonso answered Council’'s
guestions.

ii. Pool

Mr. Alonso stated that the proposed budget for the Pool is approximately $606,033 for the
new fiscal year. The budget includes a full time Aquatics Supervisor and a full time head
lifeguard. Council requested that the line item for the electric/power service be looked into
for their further consideration.

Parks and Recreation Director Luna and Finance Director Alonso answered Council’'s
guestions.

iii. Tennis

Finance Director Alonso stated that the Tennis operation is basically the same with a
decrease from last year in the amount of $22,810; there were no questions regarding this
budget. Council requested further details on the accomplishment section of the budget.

V. Park Maintenance
The Park Maintenance budget is approximately $111,392 lower than the current year.

Recreation Director Luna provided an update on the Stafford Park.

VII. Police

Mr. Alonso commented that the Police Department budget is $5,835 or 0.1% lower than
last year. Increase of 2% pay raise in accordance with FOP contract, a $10,000 decrease
in officer pension contribution to 15% since rate was set to increase to 15.5% next year.
Increase in capital expenditures for four unmarked cars and upgraded technology, $68,870
in payouts due to retirements, $20,000 in legal fees to cover costs associated with FOP
contract negotiations, addition of part-time clerical assistant, and the creation of new
position “Police Recruit” for police candidates that are put through the academy.

Police Chief Guzman answered Council’'s questions to their satisfaction.
VIll.  LETF Fund
The Community Policing Office, except for personnel, is funded by the Law Enforcement

Trust Fund based on federal forfeitures and guidelines, according to Chief Guzman.
There were no changes in this portion of the agenda.



IX. Debt Service
Mr. Alonso explained that the budget shows an increase of $69,993 or 6% higher. The
Golf Course debt has been paid off in the current fiscal year. The Debt Service includes
the Aquatic Facility payments and Energy Savings Project.

4. Adjourn

There being no further business to be discussed the meeting was adjourned at 7:45 p.m.

Respectfully submitted:

Erika Gonzalez-Santamaria, MMC
City Clerk

Adopterg by the City Council on
this 12" day of September, 2016.

Zavier M. Garcia, Mayor

PURSUANT TO FLORIDA STATUTES 286.0105, THE CITY HEREBY ADVISES THE PUBLIC THAT IF APERSON DECIDES TO APPEAL ANY DECISION
MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF
THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE
PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE
DOES NOT CONSTITUTE CONSENT BY THE CITY FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT
EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW.



City of Miami Springs, Florida
City Council Meeting

Regular Meeting Minutes
Monday, August 22, 2016 7:00 p.m.
Council Chambers at City Hall
201 Westward Drive, Miami Springs, Florida

1. Call to Order/Roll Call: The meeting was called to order by the Mayor at 7:08 p.m.
Present were the following:

Mayor Zavier M. Garcia

Vice Mayor Roslyn Buckner
Councilman Bob Best
Councilman Billy Bain
Councilman Jaime A. Petralanda

Assistant City Manager/Finance Director William Alonso
City Attorney Jan K. Seiden

City Clerk Erika Gonzalez-Santamaria

Chief Armando Guzman

IT Director Jorge Fonseca

Elderly Services Director Karen Rosson

2. Invocation: Offered by Mother Susan Keedy

Salute to the Flag: Members of the audience led the Pledge of Allegiance and
Salute to the Flag

3. Awards & Presentations:

A) Presentation of Certificate of Sincere Appreciation Plague to Moira Ramos in
Recognition of 35 Years of Dedicated Service to the City of Miami Springs Finance
Department

Mayor Garcia presented a plague for Ms. Ramos’ years of service to the City. Ms.
Ramos shared a few words and thanked everyone for their support over the years.

B) Presentation of Certificate of Sincere Appreciation Plaque to Sgt. Thomas
Kelly in Recognition of 35 Years of Dedicated Service to the City of Miami Springs Police
Department



Mayor Garcia presented a plaque for Sgt. Kelly’s years of service to the City. Sgt.
Kelly stated a few words of thanks and recognized his family and the police
department for their support throughout the years.

C) Recognizing Reverend Susan Keedy for her years of service to All Angels
Academy and Episcopal Church in Miami Springs

Mayor Garcia presented Mother Keedy with a certificate of recognition for her years
of service to All Angels and to the City of Miami Springs.

D) Recognizing long-time Miami Springs resident Eloise Head on her 92nd
birthday

Mayor Garcia presented Ms. Head’'s daughter with a certificate of recognition in
celebration of her mother’'s 90™ birthday.

E) Recognizing Nicole San Martin for her Community Service at the Butterfly
Garden in front of the Library

Mayor Garcia presented Ms. San Martin with a certificate of recognition for her
service to the City of Miami Springs and contribution to the butterfly garden.

F) Presentation by Jorge Ferrer, Bermello & Ajamil, on the Aquatic Facility
Punchlist Completion Timeline

City Manager/Finance Director Alonso read the staff memo for therecord. Mr. Ferrer
stated that everything on the punchlist was created by him and for Lunacon to
correct in a certain timeline. He stated that there are three major corrections to the
pool deck and slide that need to be rectified and there is a correction plan. Mr.
Ferrer addressed the City Council’s questions.

4. Open Forum: The following members of the public addressed the City Council:
Evelio Cabrera, 459 Hunting Lodge Drive.

5. Approval of Council Minutes:

A) August 1, 2016 - Workshop Meeting
B) August 8, 2016 - Regular Meeting

Councilman Best moved to approve the minutes of August 1, 2016, and August 8,
2016. Councilman Petralanda seconded the motion, which carried 5-0 on roll call
vote. The vote was as follows: Vice Mayor Buckner, Councilman Best, Councilman
Bain, Petralanda and Mayor Garcia voting Yes.

6. Reports from Boards & Commissions:



A) Board of Adjustment — Approval of Actions Taken at their Meeting of August
9, 2016 Subject to the 10-day Appeal Period Actions by BOA

Councilman Petralanda moved to approve the actions of the Board of Adjustment.
Councilman Bain seconded the motion, which carried 5-0 on roll call vote. The vote
was as follows: Vice Mayor Buckner, Councilman Best, Councilman Bain, Petralanda
and Mayor Garcia voting Yes.

7. Public Hearings: None.
8. Consent Agenda: (Funded and/or Budgeted):

A) Recommendation by Golf that Council approve an increase to the City's
current open purchase order with Coca Cola Beverages, as a sole source provider of their
products, in an amount not to exceed $2,000.00, for purchase of Coca Cola products for
resale as funds were budgeted in the FY15/16 Budget pursuant to Section 831.11 (E)(6)(g)
of the City Code

B) Recommendation by Golf that Council approve an increase to the City's
current open purchase order with The Anderson’s, INC, as a sole source provider and
manufacturer of their products, in an amount not to exceed $5,000.00, for micro granulated
fertilizers for the greens at the golf course as funds were budgeted in the FY15/16 Budget
pursuant to Section 831.11 (E)(6)(g) of the City Code

C) Recommendation by Golf that Council approve an increase to the City's
current open purchase order with Harrell's, piggybacking off the Miami Dade contract #
9020-1/19-1, in an amount not to exceed $10,000.00, for customized liquid fertilizers for
the golf course as funds were budgeted in the FY15/16 Budget pursuant to Section §31.11
(E)(6)(g) of the City Code

D) Recommendation by Golf that Council approve an increase to the City's
current open purchase order with Howard’s Fertilizer and Chemical, utilizing the Town of
Davie # B14-25 contract, in an amount not to exceed $10,000.00, for fertilizer blends for
the golf course as funds were budgeted in the FY15/16 Budget pursuant to Section §31.11
(E)(6)(g) of the City Code

E) Recommendation by Golf that Council approve an increase to the City's
current open purchase order with Florida Superior Sand, Inc., utilizing Miami Dade County
contract # 9408-1/14-1, in an amount not to exceed $6,000.00, for medium grade sand for
the golf course as funds were budgeted in the FY15/16 Budget pursuant to Section §31.11
(E)(6)(g) of the City Code

F) Recommendation by Public Works that Council approve an increase to the
City’s current open Purchase order with Miami Tiresoles, utilizing Miami Dade County
contract #15/17-07-0220 in an amount not to exceed $3,000.00, for tire which exceeds the
originally budgeted amount of $30,000.00 in the FY 15/16 Budget pursuant to Section
831.11(E)(6)(g) of the City Code



City Manager/Finance Director William Alonso read the Consent Items by title.

Councilman Best moved to approve the Consent Agenda. Councilman Petralanda
seconded the motion, which carried 5-0 on roll call vote. The vote was as follows:
Vice Mayor Buckner, Councilman Best, Councilman Bain, Petralanda and Mayor
Garcia voting Yes.

9. Old Business:

A) Appointments/Re-appointments to Advisory Boards by the Mayor and Council
Members

No appointments were made at this time.
B) East Side Parking Issue Update

This item was heard after the presentations, Councilman Bain moved to approve
staff’'s recommendation. Councilman Best seconded the motion, which carried 5-0
on roll call vote. The vote was as follows: Vice Mayor Buckner, Councilman Best,
Councilman Bain, Councilman Petralanda and Mayor Garcia voting Yes.

10. New Business:

A) Consideration of approval of a five year renewal agreement with American
Traffic Solutions to maintain the City’s Red Light Camera Enforcement Program

This item was pulled by Administration prior to the meeting.

B) Recommendation from Police that the Council approve the use of metal
detectors by the Miami Springs Police Department at the entrance to City Hall prior to any
Regular, Special or workshop meetings held in the Council Chambers

Councilman Best moved to approve staff’'s recommendation. Councilman
Petralanda seconded the motion, which carried 4-1 on roll call vote. The vote was as
follows: Vice Mayor Buckner, Councilman Best, Councilman Petralanda and Mayor
Garcia voting Yes; Councilman Bain voting No.

C) Recommendation by the Police Department that Council approve an
expenditure of $12,200.00, to City of Miami Police Training Center, the lowest responsible
guote after obtaining three written quotes (attached), for tuition for two (2) Police Recruits
this September, as funds are available in the FY15/16 Budget, pursuant to Section
831.11(C)(2) of the City Code

Councilman Bain moved to approve the Police’s recommendation. Councilman Best
seconded the motion, which carried 5-0 on roll call vote. The vote was as follows:
Vice Mayor Buckner, Councilman Best, Councilman Bain, Councilman Petralanda
and Mayor Garcia voting Yes.



D) Consideration of temporary installation of wallscape signage for future
Council determination of related ordinance amendments

City Manager/Finance Director William Alonso read the staff memo for the record.

Councilman Bain moved to approve the request for 800 sq. ft. and 1200 sq. ft.
wallscapes at Management Resources University located at 700 South Royal
Poinciana to be installed for a period no longer than 60 days. Councilman Best
seconded the motion, which carried 5-0 on roll call vote. The vote was as follows:
Vice Mayor Buckner, Councilman Best, Councilman Bain, Councilman Petralanda
and Mayor Garcia voting Yes.

E) Discussion of possible locations and the planning phases for the construction
of a new multi-purpose facility that will include a Senior Center

City Manager/Finance Director William Alonso read the staff memo for the record.

Evelio Cabrera, 540 Hunting Lodge Drive and John Souder, address exempt from the
record addressed the City Council.

Councilman Bain made a motion to approve staff’s recommendation, location in the
photo, as the proposed location for the design-build proposal for the new senior
center at the Curtiss Mansion. Councilman Best seconded the motion; after further
discussion, Councilman Bain withdrew his motion from the floor.

The Council further discussed locations and available properties that the City could
look into. Karen Rosson, Elderly Services Director, addressed the City Council. City
Council requested for further information in reference to the land that is owned by
the hotel and to identify the location of the water/sewer lines located in the proposed
location. After further discussion, the City Council decided that they will discuss the
RFP design-build funding allocation at the next budget workshop on August 29,
2016.

F) Recommendation from Board of Parks and Parkways to renovate coral rock
walls in the median along Morningside Drive from Navarre Street to Minola Drive

Councilman Best moved to approve the recommendation made by staff. Vice Mayor
Buckner seconded the motion, which carried 5-0 on roll call vote. The vote was as
follows: Vice Mayor Buckner, Councilman Best, Councilman Bain, Councilman
Petralanda and Mayor Garcia voting Yes.

11. Other Business: None at this time.

12. Reports & Recommendations:



A) City Attorney
City Attorney Seiden had no report at this time.

B) City Manager
The City Manager reminded the Council and the public that the City’s birthday is August
23" and officially celebrates its 90" blrthday, he reminded the public that registration for faII
baseball is August 29" the City's 90" Birthday celebration “Kick-off” party is August 27" at
7pm at 85 Deer Run, he announced that the Smithsonian Institute starts |ts Water/Ways
Exhibit on September 10th to October 22" He also stated that the 90" Birthday Golf

tourney at the Country Club is September 10 at 10am and also the Family Swim and Fun
Day at the Aquatic Center from 10am to 2pm.

C) City Council
Vice Mayor Buckner had nothing to report at this time.

Councilman Bain recommended that there is outerwear that helps prevents mosquito bites
and the transfer of the Zika virus.

Councilman Petralanda stated that school is back in session and wished for everyone to
drive safe and be safe.

Councilman Best stated that the connections article was a good article on the City
Manager.

Mayor Garcia reminded the public that soccer season is also going to start and registration
is open. He announced that his son has officially transferred to Miami Springs Senior High
and is a Hawk.
13. Adjourn

There being no further business to be discussed the meeting was adjourned at 9:25 p.m.



Respectfully submitted:

Erika Gonzalez-Santamaria, MMC
City Clerk

Adopted by the City Council on
This 12th day of September, 2016.

Zavier M. Garcia, Mayor

PURSUANT TO FLORIDA STATUTES 286.0105, THE CITY HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION
MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF
THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE
PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE
DOES NOT CONSTITUTE CONSENT BY THE CITY FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT
EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW.
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City of Miami Springs, Florida

The Board of Adjustment met in Regular Session at 6:30 p.m., on Thursday,
September 1, 2016 in the Council Chambers at City Hall.
1) Call to Order/Roll Call
The meeting was called to order at 6:36 p.m.
The following were present: Chairman Manuel Pérez-Vichot

Bob Calvert

Juan Molina

Alejandro Gonzalez
Absent: Vice Chair Ernie Aloma

Martin L. Marquez

Also present: Zoning and Planning Director Chris Heid
Board Secretary Juan D. Garcia
2) Approval of Minutes
The minutes for the August 9, 2016 meeting were approved as written.
Board member Molina moved to approve the minutes as written. Board member
Gonzalez seconded the motion, which passed unanimously 4-0 on voice vote.
3) Swearing In of All Witnesses and Zoning and Planning Director:
Board Secretary Garcia swore in the Zoning and Planning Director, the applicants or
representatives of the applicants who would testify should the Board have any
questions.
4) New Business:
A) Case # 09-V-16
RICARDO VALENCIA & JOHANA CASTILLO

401 PAYNE DRIVE
Zoning: R-1C, RESIDENTIAL SINGLE FAMILY

Minutes — Board of Adjustment Thursday, September 1, 2016



Applicant is seeking a rear yard setback variance in order to construct a one story
addition to an existing single family house by squaring off an existing legal non-
conforming setback.

Zoning and Planning Director Heid read his recommendation to the Board.

Chair Pérez-Vichot asked if there were any correspondence in favor or against this
case. Zoning and Planning Director Heid responded that no correspondence have been
received

Chair Pérez-Vichot asked the applicant if the three inches encroachment for the door
was necessary for this project. He also asked the applicant if the existing canopy will be
removed.

The applicant, Johanna Castillo responded that the three inch variance request was to
handle the swing of the door better as it opens to the landing. Mrs. Castillo informed the
Board that the existing canopy will be removed.

Zoning and Planning Director Heid added that the three inch variance request was
minor and was added along with the significant request for the rear yard setback
because it did not create much impact on the rest of the project. Zoning and Planning
Director Heid added that if this was the only variance that was being requested, he
would have advised the applicant against this and to just leave the maximum permitted
thirty-six inches encroachment as is.

Chair Pérez-Vichot asked if there were any further questions or discussion from any
Board members. There was no further discussion at this time.

Board member Molina moved to approve the variance requested with the three
conditions listed in the Zoning and Planning Director’s recommendation. Board
member Gonzalez seconded the motion, which passed 4-0 on voice vote.

Chair Pérez-Vichot advised the applicant of the 10 day appeal period.
5) Old Business: None.
6) Adjournment

There was no further business to be discussed and the meeting was adjourned at 6:46
p.m.

[This space intentionally left blank]
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Respectfully submitted:

Juan D. Garcia
Board Secretary

Adopted by the Board on
this ___ day of , 2016.

Manny Perez-Vichot, Chair

Words -stricken-through- have been deleted. Underscored words represent changes.
All other words remain unchanged.
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“The comments, discussions, recommendations and proposed actions of City Citizen
Advisory Boards do not constitute the policy, position, or prospective action of the City,
which may only be established and authorized by an appropriate vote or other action of
the City Council”.
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RESOLUTION NO. 2016 —

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MIAMI SPRINGS TENTATIVELY
APPROVING FISCAL YEAR 2016-2017
BUDGET; CONFIRMING DATE, TIME AND
PLACE OF FINAL PUBLIC HEARING

WHEREAS, the City Council of the City of Miami Springs has given careful
consideration to the anticipated expenses and various sources of revenue available for
carrying on the functions of city government and has tentatively approved a millage levy for
Fiscal Year 2016-2017 of 7.5000 mills; and

WHEREAS, in accordance with provisions of the City Charter and State law,
the City Council has presented the proposed millage levy and budget document for Fiscal
Year 2016-2017, and has conducted a public hearing to allow all interested persons to be
heard regarding the proposals of any item thereof:

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MIAMI SPRINGS, FLORIDA:

Section 1: That a budget as set forth and included herein by reference in the
amounts as follows be and the same is hereby tentatively approved for Fiscal Year 2016-
2017 and all sums are appropriated for the purposes stated herein:

Expense

Revenues & Appropriations

Funds Reserves and Reserves
General Fund: $16,034,237 $16,034.237
Special Revenue Funds: 1,979.601 1,979.601
Enterprise Fund: 3,045,338 3,045,338
Debt Service Fund: 896,916 896,916
TOTALS $21,956,902 $21,956,092

Section 2: That the City Council will conduct a final public hearing on the
proposed budget and all items thereof, at 7:00 p.m., on Monday, September 26, 2016, in
the City Hall Council Chambers, 201 Westward Drive, Miami Springs.



PASSED AND ADOPTED by the City Council of the City of Miami Springs, Florida,
this day of , 2016, on a motion by and seconded
by

Vice Mayor Buckner
Councilman Best
Councilman Bain
Councilman Petralanda
Mayor Garcia

Zavier M. Garcia, Mayor

ATTEST:

Erika Gonzalez-Santamaria, MMC, City Clerk

APPROVED AS TO LEGALITY AND FORM:

Jan K. Seiden, City Attorney



The City of Miami Springs
Summary of Monthly Attorney Invoice

Orshan, Lithman, Seiden, Ramos, Hatton & Huesmann, LLP

September 7 for August

General Fund Departments

Office of the City Clerk

Human Resources Department
Risk Management

Finance Department
Professional Services
Building,Zoning & Planning Department
Code Enforcement

Police Department

Public Works Department
Recreation Department

IT Department

Golf

Senior

General - Administrative Work
Sub-total - General Fund

Special Revenue, Trust & Agency Funds

Golf Course Operations
L.ET.F.

Due from Pension Funds
Sub-total - Special Funds

GRAND TOTAL: ALL FUNDS

Cost

3,712.50
329.62
168.75
958.50

1,822.50
641.25
929.25
607.50
262.12

1,140.75

2,900.26

$13,473.00

$0.00

$13,473.00

27.50
2.44
1.25
7.10
0.00

13.50
4.75
6.88
4.50
1.94
0.00
8.45
0.00

21.48

99.80

0.00
0.00
0.00
0.00

99.80



Meeting Date: 9/12/2016

To: The Honorable Mayor Zavier Garcia and Members of the City Council
Via: William Alonso, City Manager/Fin. Director

From: Paul O'Dell, Golf and Country Club Director

Subject: Acushnet

RECOMMENDATION

Recommendation by Golf that Council approve an increase to the City's current open purchase orderwith
Acushnet, in an amount not to exceed$2,500, forTitleist and Foot Joy merchandise to be re-sold in the
golf pro shopas funds were budgeted in the FY15/16 Budget pursuant to Section §31.11 (E)(6)(g) of the
City Code.

DISCUSSION: Acushnet owns the rights to Titleist and Foot Joy Brand. We purchase their
merchandise through a discounted program and re-sale them at market price.

Submission Date and Time: 9/6/2016 1:28 PM

Submitted by: Funding:
Department: Golf Dept. Head: / /WMQ Dept./ Desc.: Golf Course Operations
Prepared by:_Laurie Bland Account No.: 001-5707-572-5205

Procurement:
Additional Funding: N/A
Attachments: [JYesBINo

Asst, City Mgr.: ./

Amount previously approved: $  49,000.00
Budgeted/ Funded: [XYes[ INo
City Mapage Current request: $  2,500.00

Total vendor amount: $  51,500.00




CITY OF MIAMI SPRINGS
OFFICE OF THE CITY CLERK
201 Westward Drive

Miami Springs, FL 33166-5259
Phone: 305.805.5006

Fax: 305.805.5028

TO: Honorable Mayor Garcia and Members of the City Council
FROM: Erika Gonzalez-Santamaria, City Clerk

DATE: May 5, 2016

SUBJECT: PENDING BOARD APPOINTMENTS

dhkkkkkkhkkkhkhkhkhkhkhkhkhkhkhhkhkhkhhkhhhhkhhhhhhkhhhhkhhhkhhhhhhhhkhhhhhhhhkhhkhhkhhkhhhhhkhhhhhhhkhhhhhhhhhhhhhhhhhhhkhhhhkhhhhkhhhkhkhhhkhkhhhkhkhhhkhhhkhkhhhkhkhhhkhhhhd

The following appointments are pending:

NEW ORIGINAL LAST
APPOINTMENT CURRENT TERM APPOINTMENT APPOINTMENT
COUNCILMEMBER MEMBER EXPIRES DATE DATE
Board of Adjustment/Zoning and Planning Board
Mayor Zavier Garcia Juan Molina 04-30-2018 01-29-2015 11-09-2015
Councilman Best Bob Calvert 04-30-2018 01-28-2013 11-09-2015
Bain Vice Mayor Ernie Aloma 04-30-2019 04-13-2009 01-11-201
Councilwoman Buckner Martin Marquez 04-30-2019 01-11-2010 05-14-2012
Councilman Petralanda Manuel Pérez-Vichot 04-30-2017 12-14-1998 11-09-2015
Mayor Garcia Alejandro Gonzalez 10-31-2018 12-03-2015 12-03-2015
Architectural Review Board
Mayor Zavier Garcia Marc Scavuzzo* 10-31-2016 08-27-2012 11-09-2015
Councilman Best Valentine Soler 10-31-2016 01-14-2013 11-09-2015
Vice Mayor Bain Joe Valencia* 10-31-2016 02-27-2012  11-09-2015
Councilwoman Buckner Fredy Albizax 10-31-2016 08-27-2012 11-09-2015
Councilman Petralanda Ana Paula Ibarra* 10-31-2016 10-10-20M11 11-09-2015
Code Enforcement Board
Mayor Zavier Garcia Jorge Filgueira* 11-30-2017 08-27-2012 11-09-2015
Mayor Zavier Garcia Walter Dworak 09-30-2016 11-14-2005 09-14-2010
Councilman Best Marlene B. Jiménez 09-30-2018 03-02-2005 11-09-2015
Vice Mayor Bain John Bankston 09-30-2017 09-23-2002 11-09-2015
Councilman Bain Rhonda Calvert 09-30-2017 09-25-2006 11-09-2015
Councilwoman Buckner Jacqueline Martinez Regueira 09-30-2018 06-09-2003 11-09-2015
Councilman Petralanda Robert (Bob) Wiliams 09-30-2016 03-10-2008 10-25-2010
Code Review Board
Mayor Zavier Garcia VACANT 04-30-2018
Councilman Best Maria (Nufez) Garrett  04-30-2017 05-08-2009 11-09-2015
Vice Mayor Bain Arthur Freyre 04-30-2017 05-19-2009 05-09-2011
Councilwoman Buckner Maria Fernandez 04-30-2019 08-11-2003 05-24-2010
Councilman Petralanda Jana Armstrong 04-30-2019 06-11-2001 05-10-2010
Disability Advisory Board
Mayor Zavier Garcia VACANT 12-31-2016
Councilman Best Catherine Stadnik 12-31-2016 12-14-1998 02-14-2011
Vice Mayor Bain Grace Bain 12-31-2016 01-13-2014 01-13-2014
Councilwoman Buckner Richard Barnes 12-31-2016 05-11-2009 01-24-2011
Councilman Petralanda Thomas W. Cannon 12-31-2016



Ecology Board

Mayor Zavier Garcia Wendy Anderson Booher+x04-30-2018  01-12-2009 11-09-2015
Councilman Best Trina Aguila 04-30-2018 10-28-2013 11-09-2015
Vice Mayor Bain Carl Malekx 04-30-2017 11-22-2010 05-09-2011
Councilwoman Buckner James Steele 04-30-2019 09-09-2013 09-09-2013
Councilman Petralanda Michael Kobiakov 04-30-2019 08-12-2013 08-12-2013
Education Advisory Board

Mayor Zavier Garcia Alyssa C. Roelans 05-31-2017 02-17-2015 11-09-2015
Councilman Best Constantino Hernandez 05-31-2017 04-27-2015 11-09-2015
Vice Mayor Bain Dr. Mara Zapata* 05-31-2017 06-13-2011 11-09-2015
Councilwoman Buckner llia Molina 05-31-2017 02-05-2015 11-09-2015
Councilman Petralanda Dan Bradley 05-31-2017 05-13-2013 11-09-2015
Golf and Country Club Advisory Board

Mayor Zavier Garcia Michael Dominguezx* 07-31-2017 04-12-2010 11-09-2015
Councilman Best Mark Safreed 07-31-2017 08-08-2005 11-09-2015
Vice Mayor Bain George Heider 07-31-2017 08-13-2001 11-09-2015
Councilwoman Buckner Ken Amendola* 07-31-2017 10-10-20M11 11-09-2015
Councilman Petralanda Art Rabade 07-31-2017 03-11-2013 11-09-2015
Historic Preservation Board

Mayor Zavier Garcia Sydney Garton 01-31-2019 11-08-1993 02-08-2010
Councilman Best Charles M. Hill 02-28-2018 03-08-2004 11-09-2015
Vice Mayor Bain Yvonne Shonberger 02-28-2017 06-13-2005 09-10-2012
Councilwoman Buckner Dr. James Watson 02-28-2018 06-09-2014 11-09-2015
Councilman Petralanda Jo Ellen Phillips 01-31-2019 2-14-2013 08-26-2013
Board of Parks & Parkways

Mayor Zavier Garcia Eric Richey 04-30-2018 02-13-1989 11-09-2015
Councilman Best Tammy K. Johnston 04-30-2018 04-27-2006 11-09-2015
Vice Mayor Bain Lynne V. Brooks* 04-30-2018 08-08-2011 11-09-2015
Councilwoman Buckner Irene Priess 04-30-2017 08-13-2001 04-25-2011
Councilman Petralanda Lee Fisher 04-30-2017 03-23-2015 03-23-2015
Recreation Commission

Mayor Zavier Garcia E. Jorge Santin 04-30-2019 04-14-2008 12-13-2010
Councilman Best Mark A. Johnston 04-30-2018 04-22-2013 04-22-2013
Vice Mayor Bain Dr. Stephanie Kondy 04-30-2017 06-13-2005 09-10-2012
Councilwoman Buckner Miguel Becerra 04-30-2017 09-09-2015 09-09-2015
Councilman Petralanda Alexander Anthony 04-30-2019 08-12-2013 08-12-2013

*  Architectural Review Board
Ecology Board - Council confirmation required per §32.40
Education Advisory Board - Council confirmation required per §32.99 (A)
Board of Parks and Parkways — Council confirmation required per §32.30

“No Board/Commission member who shall have served three consecutive terms of office shall be eligible to serve
an additional term of office for two years thereafter, unless the appointment for any additional term shall be
confirmed by a majority of the City Council.”



Meeting Date: 9/12/2016

To: The Honorable Mayor Zavier Gaycia and Members of the City Council
From: William Alonso, City Manager\
Subject: Four—City Agreement Resolution for Annexation

The City received a request from Miami-Dade County to provide a letter and resolution in support of the
City’s original Four City Agreement on annexation. :

Attached is a copy of the letter and resolution executed by the City of Doral in support of their
annexation application and the Four-City Agreement.

The Administration has prepared the attached letter and resolution to be sent to the County, and hereby
requests Council approval for these documents to be executed.



RESOLUTION NO. 2016 -

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MIAMI SPRINGS, FLORIDA, AUTHORIZING AND
APPROVING CORRESPONDENCE TO MIAMI-DADE
COUNTY IN SUPPORT OF THE FOUR-MUNICIPALITY
ANNEXATION AGREEMENT INVOLVING THE CITY OF
DORAL, THE TOWN OF MEDLEY, THE VILLAGE OF
VIRGINIA GARDENS, AND THE CITY OF MIAMI SPRINGS;
AUTHORIZING THE CITY MANAGER AND THE
MAYOR TO EXECUTE THE SUBJECT CORRESPONDENCE
AND TRANSMIT THE SAME TO MIAMI-DADE COUNTY;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, on May 23, 2016, the City of Miami Springs (the "City") passed
and adopted Resolution No. 2016-3672, reconfirming its intentions, consistent with
its prior resolutions and ordinances, and continuing its efforts, in initiating and
requesting proposed boundary changes to the City by the annexation of
property described in the prior Four Municipality Annexation Agreement; and,

WHEREAS, it is well recognized that the City's annexation efforts, that
began in 2002, were done in concert with the three (3) other neighboring
municipalities; the Village of Virginia Gardens, the Town of Medley, and the City of
Doral; and,

WHEREAS, each municipality hired consultants, engineers and other
professionals to assist it in its discussions with the other municipalities as to
boundary lines and with the county on all other annexation topics; and,

WHEREAS, over the following several years, Miami-Dade County
provided Assistant County Managers and other County administrative staff
personnel to attend the joint meetings of the four municipalities to assist in
reaching an agreement as to the proper and appropriate division of the available
sections of County UMSA areas; and;

WHEREAS, although there had been much discussion and debate regarding
the proposed annexation boundaries amongst the four municipalities during these
several years, in 2009 the four municipalities finally agreed to the proper and
appropriate division of the available sections ("Four Municipality Agreement"), and
each filed amended applications for annexation with the County reflecting the
agreed upon boundary lines; and,

WHEREAS, for more than a decade, the four municipalities and Miami-
Dade County staff personnel have expended extraordinary efforts and man hours,
incurred substantial costs and expenses, and conducted innumerable public
hearings and other meetings in the investigation, evaluation, and support of the
pending annexation of the available sections of unincorporated Miami-Dade County;
and,



WHEREAS, while slight changes to the boundaries have taken place
involving the other municipalities, the City of Miami Springs desires to formally
advise Miami-Dade County that the City's pending application and the applications
of the other municipalities are submitted in accordance with terms and spirit of the
“Four Municipality Agreement.”

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MIAMI SPRINGS, FLORIDA:

Section 1. Recitals. The above recitals are confirmed, adopted,
and incorporated herein and made a part hereof by this reference.

Section 2. Authorization_and Approval. The "Annexation Letter,"
attached hereto as Exhibit "A", which is hereby incorporated herein and made a part
hereof by this reference, is hereby authorized and approved by the City Council of the
City of Miami Springs.

Section 3: Effective Date. That the provisions of this Resolution shall be
effective immediately upon adoption by the City Council.

PASSED AND ADOPTED by the City Council of the City of Miami Springs,
Florida, this ____ day of , 2016, on a motion by and
seconded by .

Vice Mayor Buckner
Councilman Best
Councilman Bain
Councilman Petralanda
Mayor Garcia

Zavier M. Garcia, Mayor

ATTEST:

Erika Gonzalez-Santamaria, MMC, City Clerk

APPROVED AS TO LEGALITY AND FORM:

Jan K. Seiden, City Attorney



Section 3.  Authorization. The City Manager and the Mayor are hereby
authorized to execute the Annexation Letter on behalf of the City and to transmit same
to Miami-Dade County in support of the City's Annexation Applications.

Section 4. Implementation. The City Manager, the City Clerk and the
City Attorney are hereby authorized to take such action as may be necessary to
implement the provisions of this Resolution.

Section 5. Effective Date. This resolution shall take effect immediately

upon adoption.




Res. No. 16-157
Page 4 of4

The foregoing Resolution was offered by Councilmember Cabrera who moved its
adoption. The motion was seconded by Vice Mayor Fraga and upon being put to a vote,
the vote was as follows:

Mayor Luigi Boria Yes
Vice Mayor ChristiFraga Yes
Councilman Pete Cabrera Yes
Councilwoman Ana Maria Rodriguez Yes
Councilwoman Sandra Ruiz Yes

PASSED AND ADOPTED this 10 day of August, 20 6

CITY CLERK

WEISS, SEROTA, FMAN, COLE & BIERMAN, P.L.
CITY ATTORNEY



OFFICE OF THE MAYOR TELEPHONE:
201 WESTWARD DRIVE 305-805-5006

MIAMI SPRINGS, FL 33166 FAX:
305-805-5028

September 13, 2016

Mr. Jorge Femandez

Office of Management & Budget Coordinator Community
Redevelopment & Municipal Services Miami-Dade County
Stephen P. Clark Center

111 NW 151 Street, 22nd Floor

Miami, FL 33128

Re: City of Miami Springs Annexation Application;
Four Municipality Annexation Agreement

Dear Mr. Fernandez:

On behalf of the City of Miami Springs (the "City" or "Miami Springs"), it is our pleasure to
submit this letter to Miami-Dade County (the "County") in support of the City's annexation
application, as well as those of our neighbors- the Village of Virginia Gardens ("VG"), the
City of Doral ("Doral"), and the Town of Medley ("Medley") (collectively, the "Four
Municipalities"), involving certain enclaved unincorporated municipal service areas located
between and amongst the Four Municipalities (generally, "UMSA Properties"). Please
allow the following to explain.

As you are well-aware, the discussion regarding the annexation of the UMSA Properties initiated in
2002. In 2004, the Four Municipalities each began its own investigation and evaluation
of the annexation process and the UMSA Properties, each contracting a variety of professionals to
assist in the process. The Four Municipalities also began discussions to negotiate the amicable
division of the UMSA Properties. Pursuant to section 6.4 of the County Home Rule Charter and
Section 20-3 of the Miami-Dade County Code, in 2004, the Four Municipalities submitted
annexation applications. Between 2004 and 2008, the Four Municipalities continued negotiations,
ultimately reaching an agreement to the division of the UMSA Properties (commonly referred
to as, the "Four-City Deal"). As a result, the Four Municipalities submitted revised annexation
applications and reinitiated the annexation process in 2008 in line with the Four City Deal. After
years of inactivity, regrettably, the annexation applications for the Four Municipalities "died in
committee,” when the Land-Use Committee of the County Commission failed to take any action in
2014. On May 23, 2016, Miami Springs passed and adopted Resolution 2016-3672 reconfirming
its intentions, consistent with its prior resolutions and ordinances, and continuing its efforts,
in initiating and requesting proposed boundary changes to the City by the annexation of
property described in the prior Four Municipality Agreement. It is our understanding that Doral,
VG, and Medley have similarly resubmitted or in process of preparing applications for resubmission.

While slight changes to the boundaries in some of the other municipalities have taken place,
Miami Springs desires to formally advise the County that the City 's pending application and
the pending applications of the other municipalities are submitted in accordance with terms
and spirit the Four Municipality Agreement. As such, based on the fourteen-year history of
these applications, the prudence of having better-balanced municipalities, and the elimination
of enclaves in the County, Miami Springs urges County staff to provide favorable
recommendations for, and the Board of County Commissioners to approve, the
annexations applications of the Four Municipalities in line with the Four Municipality Agreement, all
of which have been formulated in consultation with County staff.



On behalf of the City, we certainly appreciate the time and consideration for this very
important pending matter.  Should you wish to discuss any of the foregoing or any details of
Miami Springs’ annexation application, we welcome the opportunity to speak with you at your
convenience.

Respectfully submitted,

Zavier M. Garcia
Mayor
City of Miami Springs

William Alonso
City Manager
City of Miami Springs

Attachments:

Cc: The Honorable City Council, City of Miami Springs
The Honorable Jose "Pepe" Diaz, Miami -Dade County Commissioner, District 12
The Honorable Rebeca Sosa, Miami-Dade County Commissioner, District 6
Mr. Edward A. Rojas, City Manager, City of Doral
The Honorable Mayor & City Council, City of Doral
The Honorable Mayor & Council, Town of Medley
The Honorable Mayor & Council, Village of Virginia Gardens



August 29, 2016

Mr. Jorge Fernandez

Office of Management & Budget Coordinator
Community Redevelopment & Municipal Services
Miami-Dade County

Stephen P. Clark Center

111 NW 1% Street, 22" Floor

Miami, FL 33128

Re:  City of Doral Annexation Applications
Sections 6, 16 & Part of 1§
Part of the Four-City Agreement

Dear Mr, Fernandez:

On behalf of the City of Deral (the “City” or “Doral”), it is our pleasure to submit this
letter to Miami-Dade County (the “County”) in support of the City’s annexation applications, as
well as those of our neighbors—the Village of Virginia Gardens (“VG”), the City of Miami
Springs (“Miami Springs”), and the Town of Medley (“Medley”) (collectively, the “Four
Municipalities™), involving certain enclaved unincorporated municipal service areas located
between and amongst the Four Cities (generally, “UMSA Properties”). Please allow the
following to explain.

As you are well-aware, the discussion regarding the annexation of the UMSA Properties
initiated in 2002. In 2004, the Four Municipalities each began its own investigation and
evaluation of the annexation process and the UMSA Properties, each contracting a varjety of
professionals fo assist in the process. The Four Municipalities also began discussions to negotiate
the amicable division of the UMSA Properties. Pursuant to section 6.4 of the County Home Rule
Charter and Section 20-3 of the Miami-Dade County Code, in 2004, the Four Municipalifies
submitted annexation applications. Between 2004 and 2008, the Four Municipalities continued
negotiations, ultimately reaching an agreement to the division of the UMSA Properties
(commonly referred to as, the “Four-City Deal”). As a result, the Four Municipalities submitted
revised annexation applications and reinitiated the annexation process in 2008 in line with the
Four City Deal. After years of inactivity, in 2013, Doral passed a third resolution reconfirming
its intention to pursue the annexation of certain UMSA Properties. Regrettably, the annexation
applications for the Four Municipalities “died in committee,” when the Land-Use Committee of
the County Commission failed to take any action in 20 14. On, April 20, 2016, Doral passed and
adopted a fourth resolution reconfirming its intentions consistent with resolution 2013-19,
resolution 2008-100 and Resolution 2004-99, and continuing its efforts, in initiating and
requesting proposed boundary changes to the City by the annexation of propetty described as
Sections 6, 16, and portions of 15, in Township 53 South, Range 40 East. It is our understanding

8401 Worthwest 53rd Terrace » Doral, Florida 33166 « (305} 593-6725

www.cityofdoral.com




Mr. Jorge Fernandez

Re: Doral Annexation — Four City
August 29, 2016

Page 2 of 2

that the Miami Springs, VG, and Medley have similarly resubmitted or in process of preparing
applications for resubmission.

While slight changes to the boundaries have taken place, Doral desires to formally advise the
County that the City’s pending applications and the pending applications of the other municipalities
are submitted in accordance with terms and spirit the Four-City Agreement. As such, based on the
fourteen-year history of these applications, the prudence of having bettet-balanced municipalities,
and the elimination of enclaves in the County, Doral urges County staff to provide favorable
recommendations for, and the Board of County Commissioners to approve, the annexations
applications of the Four Munieipalities in line with the Four City Agreement, all of which have been
formulated in consultation with County staff.

On behalf of the City, we certainly appreciate the time and consideration for this very

important pending matter. Should you wish to discuss any of the foregoing or any details of Doral’s
annexations applications, we welcome the opportunity to speak with you at your convenience.

Respectfully submitted,

City Mapager
City of Doral

Attachments: City of Doral Resolution No. 2016 -15?

Ce: The Honorable City Couneil, City of Doral
The Honorable Jose “Pepe” Diaz, Miami-Dade County Conmissioner, District 12
The Honorable Rebeca Sasa, Miami-Dade County Commissioner, District 6
The Honorable Mayor & City Couneil, City of Miamii Springs
Mr, William Alonse, City Manager, City of Miami Springs
The Honorable Mayor & Courcil, Town of Medley
The Honorable Mayor & Council, Village of Virginia Gardens




Res. No. 16-157
Page 1 of 4

RESOLUTION No. 16-157
A RESOLUTION OF THE MAYOR AND THE CITY COUNCIL OF
THE CITY OF DORAL, FLORIDA, APPROVING
CORRESPONDENCE TO MIAMI-DADE COUNTY IN SUPPORT
OF THE FOUR-CITY AGREEMENT ANNEXATION EFFORT
INVOLVING THE CITY OF DORAL, THE TOWN OF MEDLEY, THE
VILLAGE OF VIRGINIA GARDENS, AND THE CITY OF MIAMI
SPRINGS; AUTHORIZING THE CITY MANAGER AND THE
MAYOR TO EXECUTE THE SUBJECT CORRESPONDENCE AND
TRANSMIT THE SAME TO MIAMI-DADE COUNTY; PROVIDING
FOR IMPLEMENTATION; AND PROVIDING FOR AN EFFECTIVE
DATE
WHEREAS, on April 20, 2016, the City of Doral (the “City”) passed and adopted a
resolution reconﬂrming its intentions consistent with resolution 2013-19, resolution 2008-
100 and Resolution 2004-99, and continuing its efforts, in initiating and requesting
proposed boundary changes to the City by the annexation of property described as
Sections 6, 16, and portions of 15, in Township 53 South, Range 40 East in Miami-Dade
County; and |
WHEREAS, it is recognized that the City’s annexation efforts, that began in 2004,
were done in concert with three (3) other municipalities: the Village of Virginia Gardens,
the Town of Medley, and the City of Miami Springs (together with the City of Doral, the “4
Cities”); and
WHEREAS, each municipality hired consultants, engineers and other
professionals to assist it in its discussions with the other municipalities as to boundary
lines and with the county on all other annexation topics; and
WHEREAS, over the following several years, Miami-Dade County provided

Assistant County Managers and other County administrative staff personnel to attend the

joint meetings of the 4 Cities to assist in reaching an agreement as to the proper and




Res. No. 16-157
Page 2 of 4

appropriate division of the available sections of unincorporated Miami-Dade County area;
and

WHEREAS, although there had been much discussion and debate regarding the
proposed annexation boundaries amongst the four municipalities occured, in 2009.the 4
Cities finally agreed to the proper and appropriate division of the available sections (‘4
City Agreement”), and each filed amended applications for annexation with the County
reflecting the agreed upon boundary lines; and

WHEREAS, for more than a decade, the four municipalities and Miami-Dade
County.staff personnel have expended exiraordinary efforts and man hours, incurred
substantial costs and expenses, and conducted innumerable public hearings and other
meetings in the investigation, evaluation, and support of the pending annexation of the
available sections of unincorporated Miami-Dade County; and

WHEREAS, while slight changes to the boundaries have taken place, the City
desires to formally advise Miami-Dade County that the City’s pending applications and
the pending application of the other municipalities are submitted in in accordance with
terms and spirit the 4 City Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE.MAYOR AND CITY COUNCIL
OF THE CITY OF DORAL, FLORIDA, AS FOLLOWS:

Section1. Recitals. The above recitals are confimed, adopted, and

incorporated herein and made a part hereof by this reference.
Section 2. Approval. The “Annexation Letter,” attached hereto as Exhibit “A”,

which is incorporated herein and made a part hereof by this reference, is approved.




Res. No. 16-157
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Section 3. Authorization. The City Manager and the Mayor are hereby
authorized to execute the Annexation Letter on behalf of the City and to transmit same to
Miami-Dade County in support of the City's Annexation Applications.

Section 4. Implementation. The City Manager, the City Clerk and the City
Attorney are hereby authorized to take such action as may be necessary to implement
the provisions of this Resolution.

Section 5. Effective Date. This resolution shall take effect immediately upon

adoption.




Res. No. 16-1567
Page 4 of 4

The foregoing Resolution was offered by Councilmember Cabrera who moved its
adoption. The motion was seconded by Vice Mayor Fraga and upon being put to a vote,

the vote was as follows:

Mayor Luigi Boria Yes
Vice Mayor Christi Fraga Yes
Councilman Pete Cabrera Yes
Councilwoman Ana Maria Rodriguez Yes
Councilwoman Sandra Ruiz . Yes

PASSED AND ADOPTED this 10 day of August, 20

LW

CONNIE DIAZ,
CITY CLERK

APPROVED AS TO FORM AND LEGAL SUFFIENCY
FOR THE USE AND RELIANCE OF THE CITY OF DORAL ONLY:

y .___'-.'.-a-
WEISS, SEROTA, FMAN, COLE & BIERMAN, P.L.
CITY ATTORNEY
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Meeting Date: 9/12/2016

To: The Honorable Mayor Zavier Garcia a ({ Members of the City Council
From: William Alonso, City Manager |
Subject: Renewal of contract with American Traffic Solutions for the Red Light

Camera Enforcement Program

Recommendation:

Recommendation by the Administration that Council approve a five year renewal with American
Traffic Solutions to maintain the City’s Red Light Camera Enforcement Program

Discussion/Analysis:

The City’s original contract with American Traffic Solutions (attachment B) was signed on
August 22, 2011 for a five year term. The Company has provided a five year extension (attachment A)
which provides for a cost reduction from $4,750 per camera per month to $4,250 per month per camera.
Based on the current five camera program, this means an annual cost savings of $30,000 or $150,000
over the five year renewal term. The renewal document also addresses technology advancements that are
going to be provided in the near future at costs that will be agreed upon mutually. A further
consideration is that if the City were to change companies at this time there would be a transition period
of anywhere from three to six months where we would not be generating any revenues from the
program.

Since the program’s inception in January 2012, the issuance of Red Light Camera violations has
steadily declined every year. Ninety-five percent of drivers who received a violation, never received
another Red Light Camera violation here, marking an obvious change in driver behavior while traveling
through Miami Springs. Also, a major benefit of this program, aside from traffic safety, is that video and
the high definition digital photos captured by the red light cameras have provided the Police Department
with evidence that has assisted in the solving of several crimes which otherwise may have gone
unsolved.

As can be seen below, the program has generated net revenues of almost $1.1 million over this
period of time. The revenues for FY2014, 2015 and 2016 have decreased due to the fact that two of the
cameras were down for some time due to construction in the area and new Miami-Dade Traffic
Maintenance protocols. One of these cameras went back on-line on July 1 of this year and the other is
expected back up and functioning within the next few weeks which would significantly increase our
revenues. The program to date shows that less than 5% of the violations are Miami Springs’ residents.




Discussion/Analysis (continued):

Both representatives from American Traffic Solutions, as well as Lt. Deal, are here tonight to answer
any questions you may have.

Fiscal Impact:
The renewal will generate annuél savings of $30,000 and a five year total savings of $150,000.
The following is a breakdown of the net revenues generated by the program since inception:

FY2016 (YTD) $217,345 (as of June 30, 2016)

FY2015 266,383
FY2014 254,830
FY2013 377,128
FY2012 314,116

Total $1,090,402




Attachment A

SECOND"AMENDMENT
TO PROFESSIONAL SERVICES AGREEMENT

This Second Amendment (this "Amendment") is dated effective this ____ day of , 2016

and is entered into between American Traffic Solutions, Inc. ("ATS"), a Kansas corporation and the City of
Miami Springs, Florida ("Customer"), a municipal corporation of the State of Florida.

RECITALS

WHEREAS, on or about July 26, 2011, Customer and ATS entered into a Professional Services

Agreement, which was amended on or about June 25, 2013 (“First Amendment”); and

WHEREAS, Customer and ATS mutually desire to extend the Agreement pursuant to Section 3.of the

Agreement.

TERMS AND CONDITIONS
NOW THEREFORE, Customer and ATS hereby agree as set forth below:.

The execution of this Amendment shall serve as written notice by the City to ATS, pursuant to Section 3.
Term and Termination of the Agreement, to extend the Agreement for an additional five (5) year term.
Notwithstanding anything in the Agreement to the contrary, the parties agree the “Start Date” of this new
five (5) year term shall be October 1, 2016 and each five (5) year renewal period going forward shall
have a Start Date of October 1%, however if a camera system is installed subsequent to the effective
date of this Amendment, the term of the Agreement shall be five (5) years from the first issued and
payable citation from the last camera installed. The remaining renewal terms and conditions in Section
3. Term and Termination of the Agreement shall remain unchanged, except any future renewal terms
must be mutually acceptable to each party as indicated in writing.

Schedule 1, of Exhibit A, of the Agreement is hereby modified to change the price per camera per
month from a lane-based pricing structure to a flat monthly fee of $4,250 per camera per month for any
camera installed prior to the effective date of this Amendment and $4,750 per camera per month for any
camera installed subsequent to the effective date of this Amendment.

ATS will make available to the Customer video streaming and the ability to pull video at non-FDOT
locations and at FDOT locations when FDOT grants permits for, or otherwise approves, such use of
video. Pricing for video streaming and video pull options must be negotiated and agreed to in writing.

ATS will make available to the Customer ALPR upon request. Pricing for ALPR must be negotiated
and agreed to in writing.

The Agreement shall be modified to include the following provision:

“a. Public Records: As required by Section 119.0701, Florida Statutes, ATS hereby specifically agrees
to comply with the public records laws of the State of Florida. ATS specifically agrees to:

i. Keep and maintain public records that ordinarily and necessarily would be required by City in
order to perform the project scope of services.

il. Upon request from City’s custodian of public records, provide City with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that
does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by
law.

iii. Ensure that public records that are exempt or confidential and exempt from pUinc records
disclosure requirements are not disclosed except as authorized by law for the duration of the
Agreement term and following completion of the Agreement if ATS does not transfer the records
to City.




vi.

Upon completion of the Agreement, transfer, at no cost, to City all public records in possession
of ATS or keep and maintain public records required by City to perform the project scope of
services. If ATS transfers all public records to City upon completion of the Agreement, ATS shalll
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If ATS keeps and maintains public records upon completion of
the Agreement, ATS shall meet all applicable requirements for maintaining public records. All
records stored electronically must be provided to City upon request from City's custodian of
public records in a format that is compatible with the information technology systems of City.

In the event ATS fails to comply with a public records request, City shall be authorized to
enforce this contractual provision.

IF ATS HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO ATS’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:

1. [Name of local agencies’ Custodian of Records]’

The provisions of the Agreement, as amended by this Amendment, including the recitals, comprise all of

the terms, conditions, agreements, and representations of the parties with respect to the subject matter
hereof. Except as expressly amended or modified by the terms of this Amendment, all terms of the
Agreement shall remain in full force and effect. In the event of a conflict between the terms of this
Amendment and the Agreement, the terms of this Amendment shall prevail and control.

7. This Amendment may be executed in one or more counterparts, each of which shall constitute an
original, but all of which taken together shall constitute one and the same instrument. Each party
represents and warrants that the representative signing this Amendment on its behalf has all right and
authority to bind and commit that party to the terms and conditions of this Amendment.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment.

AMERICAN TRAFFIC SOLUTIONS, INC. CITY OF MIAMI SPRINGS
Signature: Signature:
Name/Title: Name/Title:

Date:

Date:




g

PROFESSIONAL SERVICES AGREEMENT

This Professional Services: Agreement which mcludes the attached Exhibits (“thts Agreement“) is
between American Traffic Solutrons, Inc: (herein "ATS"), with"its principal place of business at 7681
East Gray Road, Scoftsdale, Arizona, and the City of Miami Springs, Florida (herein. “Customer”), with
principal offices at 201 Westward Drive; Miami Springs, Florida 33166. This Agreement sets forth: the
terms and conditions under which ATS will furnlsh the Servnces descrlbed herem to Customer :

WITNESSETH: '

WHEREAS, ATS has the exclusive knowledge, possesslon and ownershlp of certain equlpment
licenses, and processes for the enforcement of red-light violations through the use of traffic infraction
detectors, as defined in Section 316.003(86) of the Florida Statutes referred to collectlvely as the "AXS[S .

System” (herem the “Axsis System”), and -

WHEREAS, on or about May 183, 2010, the Governor of the State of Flonda sngned CS/CS/HB325
into Jaw, resulting in the Lew of Florida 2010- 80 taking effect on July 1, 2010; and,

A WHEREAS, Law of Florlda 2010 80. expressly authorizes mumcrpalitfes to-use trafflc lnfractlon
detectors to enforce certain provisions of Chapter 316 of the Florida Statutes, subject to certain
requirements; and,

WHEREAS, the customer has approved Ordmance No 1009-2011 of the City's Code of

Ordinances fo prov1de for the enforcement of red light violations uslng traffic mfractlon detectors in accord
with the provisions of Law of Florida 2010-80; and, R LT

WHEREAS, Customer: desires to use the Axsis” System to lmplement its Traffic Signal
Automated Enforcement Program, and to issué Notice of Violations and Umform Trafflc Citations.. '
WHEREAS Customer deslres to use the Axsis System to momtor and enforce red llght N
violations. ™ I . e

WHEREAS, Customer is desirous of awardmg a contract to ATS pursuant to the provnsmns of
the Customer’s purchasmg ordinance by  walving the competitive blddlng process when the best
interests of the City and its citizens will be served thereby : .

The attached Exhibitsinclude: - o e

-Exhibit Aciaericiiinn SERVICE FEE- SCHEDULE

- Exhibit B........ '..L...SCOPE OFWORK .

Exhibit C.iviviiceiiin .INITIAL CAMERA LOCATIONS
Exhibif D....verivrn...DMV SUBSCRIBER AGREEMENT

_ By signing below, each of us agrees to the terms and conditions of this. Agreement which lncludes the
attached Exhibits. . This' Agreement contains the complete and. exclusive’ statement - of the agreement
between 'us relating to the matters - referenced herein “and replaces any- prior "oral or- written -
representations or communications between us. Each individual signing below represents that (s)he has
-the requisite authority to execute this Agresment 6n behalf of the. orgamzation which (s)he represents and -~
that all the necessary formalities have been met. If the Individual is not s0 authonzed then (s)he assumes,
personal ltablllty for.compliance. under this Agreement : : ;

ACKNOWLEDGED AND AGREED TO BY

AMERICAN TRAFFI SOLUTIONS INC. CITY OF MIAMI SPRINGS, FLORIDA
By: =Yy R 7. Z—(//l By:': } 5’*22 Zd//
~ AdamE. Tuton, o /£ /Date . Jgres R, \Qoygﬁ'nann, .City Date
EVP & Presrdent of Publlc Safety W an’ager
' ATTEST: B
Q%w, M'M pza-ll
Magah(\laﬁ City Clerk - - Date '
This Agreement is effective upon the last date as shown on this cover page (the “Effective.
Date"). s . o o

7681 Eawt Gray Road - Scoltsdale Atzona 85260 « TEL 480.443, 7000 rAx 480D, 596 4501
W, Atsal.eam. o FledLrghtcamera com www PIatePass cam




. DEFINITIONS

As used in this Agreement, the followrng terms shall have the respectrve meanrngs provided below

1.

10.
1.

12.

“Approach” means one (1) direction of travel or one (1) or more lanes on a road ora trafflc

rntersectlon up to four (4) contiguous lanes controlled by up fo. two (2) ‘'signal phases..

“Camera System” means a photo-traffic monitoring devrce consrstrng of one (1) rear. camera

strobe, and trafflc monitoring device capable of accurately detecting a Violation on up to- four (4) :
contlguous lanes. controlled by. up to two (2) signal phases which records such data with one (1)
.or more images of the rear of the vehicle involved in the Violation, the vehicle's license tag, and

the traffic signal being violated, together with streaming video of the Violation. “Camera System®
shall also, where the sense requires, include any enclosure or cablnet and related appurtenances
in whlch the Axsrs System is statroned : _ .

“Notrce of Vrolation” means a written notice of a Vlolation or equrvalent lnstrument lssued by or.

on behalf of. Customer relatlng 1o a, Vlolaﬁon documented or evrdenced by the Axsis System.

“Owner” means the owner(s) of a motor vehicle as showni by the motor vehlcle reglstratlon
records of the motor vehrcle department or the analogous agency of another state.or country

“Person” or "Persons” means any individual, partnership, Jornt venture corporatlon trust
uhincorporated assoclatlon, governmental authority or polltrcal subdrvrsron thereof or-any other
form of entlty

“Project Business Process Work Flow’ means lnltlal schedules and. tlmellnes requrred to begrn

the implementation. Of CHY'S PrOJBCL. . .o e+ om0 i

“Recorded Image” means an image dlgltally recorded bya “Camera System

“Site Selectlon Analysis”. A statistical assessment of violations rates at suspected problem' B

intersections and approaches to determlne the need foran lntersectron safefy camera system

“Traffic Control Signal’ means a trafflc control device that.displays. alternatlng red, yellow and |

green lights intended to. direct traffic when to stop at or proceed through an. mtersectron

”Traffic Infractron Enforcement Offrcef’ means an employee of Customer’s pollce or sherlff’ ,

department who meets the qualifications of Section 316 640(5)(a) of the Florida Statutes :

“Uniform Traffic Crtation" means a unlform traft" ic citation as desorrbed in Sectlon 316 650 of the T

Florlda Statutes

“Violation": Means a violation of Section 318. 074(1) or Sectlon 3186. 075(1)(c)'l of the Florldai o

Statutes involving a motor vehicle.

il. GENERAL TERMS AND CONDITIONS

1.
2,
3.

"ATS AGREES TO PROVIDE ‘The scope of work ldentlfred ih Exhibit “B ! Sectron 1
CUSTOMER AGREES TO PROVIDE The scope of work ldentlﬂed in Exhrblt “g,” Sectlon 2,
TERM AND TERMINATION ' '

" The term.of this Agreement shall be for five (5) years begrnnlng on the date of. frrst |ssued Not|ce -
of Violation from-the last installed Camera System in the first authorized- phase of Camera -

Systems (the."Start Date”). The Customer shall have an option to. extend the Agreement for

“successive-five (5) year periods. by provrdlng written notice to ATS-of its iritent to exercise sald.

option one hundred and twenty (120) days prior to the- explratlon ofthe current term
3.1. ATS’ services may be termlnated A

(l) By‘mutual vvrltten consent of the parties;

Q40144 ANNE ARA
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o+ -Shall-then-be determined-by-establishing-the-total-cost-of each-approach;-which-shall--

3.3

4. ASSlGN’MEN'_I'-:-':-‘ T T S R I
Neither-party tay assign all or-any. portion- of this Agreement without the prior written consent of -

(iy For Cause, by either party where the other party fails in any material way to perform

its obligations under this Agreement. Termination under this subsection is-subject to

" the condition that the terminating party nofifies the other party of its intent to

terminate, stating with reasonable specificity the grounds therefore, -and the other
party fails to cure the default within forty-five (45) days after receiving written notice.

(iiiy For Convenience, by either party in the event the' Customer's use- of red light safety

.camera systems is rendered unlawful pursuant to applicable state or federal law and .

‘afte 'the exhaustion of all legal action by either the Customer or ATS seekingto
overturn:the court order or state or federal legislation that rendered the use of red

light saféty cameras unlawful, however the Customer shall have no obligation to pay = .
ATS a.fee for any-period when it is-unlawful to issue.citations. The term of the

.Agreement shalf be suspended during .any period in which the Customer is :not
obligated to pay. ATS and such time period shall be added to the term .of the

"Agreement once it becomes lawful-for the Customer-to issue cltations.In the event -
of termination pursuant to this subsection, the parties shall take the following actions -

set forth in Subsection 3.3 below which survive. termination during the- wind-down

- period. o o ‘ ‘ -
(iv): Without Cause, Customer may terminate at any time after giving.one hundred: twenty
(120) days written notice-to discontinue the Camera System program. In the event
the Agreement is terminated by the Customer pursuant to this.Section 3.2 (iv) duririg
the term of the Agreement, the Customer shall pay ATS the unamortized amount
“investéd by ATS in éach approach -at-the date of termination by the Customer. In a

termination pursuant to this subsection during the term of the Agreement, ATS shall -

be required.to provide complete documentation to support its total investment in each
-approach, including specific documentation relative to the total cost of each Camera
System and related equipment, labor and installation costs and any. other-on-going
-maintenance costs specific to each Camera System.- The reimbursement amount

then be amortized based on the rules governing amortization of capital equipment as
. - contained in the Internal Revenue Service: Code. =~ . & - . =~ " . o

Upon térrinétion of this Agreement for any reason, the parties recognize that Customer
. will have to.process traffic_law.violations in the “pipeline’,.and-that ATS -accordingly must

assist Customer in this regard. Accordingly, the parties shall take the foilowing actions,
and shall:have the following obligations, which survive termination during the wind-down

period: Customer shall. cease using the Axsis-System, shall return- or-allow ATS to 3
‘recover all provided equipment within- a reasonable time not to exceed one hundred and
twenty (120) days, and shall not generate further images to be processed. -Unless and

until directed by Customer not to do so, ATS shall continue to process all images taken

" by Customer before termination and provide all services associated. with processing in
accordance with this Agreement, and shall be entitled to all Fees specified in"the

Agreement as if the Agreement were still in effect.

the other, which consent shall ‘not-bé unreasonably withheld or delayed, However, for the
‘purposes of ATS business financing purposes, ATS may ‘sell, assign, transfer or convey any
interest in this contract in whole or in part without the written consent of the Customer. . '

5 FEESANDPAYMENT: - . .

5.1
5.2

53

54

*on the fee schedule indicated in the Exhibit “A”, Schedule 1 (“Fees”). K .
Customer shall pay all Fees due-ATS based upon invoices from the proceeding month
within thirty (30) days of submission. Late payments are subject to interest calculated at

- “1,5% per month on opeén balances, except as provided in section 5.4 Revenue Neutrality. -

Customer shall be invoiced and pay for alt equipment, services and-malntenance baéed

Unit-prices will be fixed for the first two (2) years of the first term and thereafter on each
anniversary date of the tefmunit prices will increase by Consumer Price Index (CPI),

according to the avetage change during the prior twelve (12) months in the CPI for All -

Urban Consumers (CPI-U) for-U.S. City average as published by.the Bureau of Labor
Statistics, U.S. Department.of Labor. - o . L

Revenue Neutralify. During the term of the contract, payments.by the Customer may be
made to ATS under a Flexible Payment Plan, Under the Flexible Payment Plan the

0/1Q144 4008 AN .
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Customer may defer certain payments to ATS.due and. oyvlng durrng a fiscal year (such J

fiscal year to run from October 1 to September 30), which shall be the “bifling period”. If

at the end of a billing period sufficient funds have not been collected by the Customer to -

pay the accrued balance then due to ATS, ATS agrees to-waive its right to recovery with -

respect to any balarice owning to ATS at the end of that fiscal year. ‘The first billing
period when ‘a waiver of right to.recovery may occur shall riot be before the Agreement
has been in effect for at least twelve (12) months. For purposes of this clause, the term
*funds” shall not mean. the gross amount-of penalties.to be assessed pursuant to .Florrda

" .Statutes Section 316.0083(1)(b)3. and/or Florida Statutes Section'318. 18(15)(2)3. for a -

violation:of Florida Statutes Sections 316.074(1) or 316.075(1)(c) (such amount as of the

Effective Date of this Agreement being $158.00); . rather “funds” shall be only -such

portions of said gross revenues that are either (i) retained by the: City after remittances

contemplated in Florida: Statutes Section 316. 0083(1)(b), or (u) sums distributed to the B

.City pursuant to Florida Statutes Sectron 318, 18(15)(a)3

- This Flexrble Payment Plan will be applred as’ follows ATS wrll marntarn an accountrng of -

any net balances owed ATS each month during the billing period. If amount of funds
collected from all.camera systems combined during a-month exceeds the amount of the
ATS invoice for the same month, the Customer shall pay ATS the total amount due on
the invoice. . If the amount of funds collected fromall camera-systems-combined during a

month is less than the amount of the-ATS invoice for the same month, the Customer shall
pay ATS only the amount collected during the sarme month and. Customer may defer -

payment; of the femaining balance. Payments due ATS shall be reconciled by’ applying
future funds collected. in subsequent.months during the same billing period, first 10 the
accrued balance and then to the subsequent monthly invoice during: the same billing
period. Atany time the ATS invoices, including any accrued balance, are fully repaid, the

Customer will retain all additional funds collected during the brllrng period.. Such. -
. additional-funds.. (whetheLresemed JIn-cash-or.not-by-the-Customer).-will-be-available-to -
offset future ATS invoices during the samie billing period. At no time shall any accrued -

balances owed by Customer to ATS carry-back or carry-forward to preceding or

subsequent.billing periods. Under the Flexible Payrrienit Plan, the- Customer shall never

pay ATS:more in fées than revenue generated from the program .

55 Flexrble Payment Plan - errtatrons The Customer shall enforce all valrd vrolatrons m

accordance with the laws of Florida.. Should this not occur the Flexible Payment Plan
-does not: apply. ATS agrees to defer brllrng for srxty (60) days on new. camera systems

] INTERSEGTION AND VIOLATION RATE ANALYSIS

Prior to implementing the Axsis System, ATS may conduct an analysrs of each rntersectron
Approach being considered for a Camera System. [f ATS deems necessary, ATS will use the

Site Selection Analysis assessment model or other tool orf means to complete the analysis. The

Customer will be provided a report on violatiohs recorded at each monitored.approach. For any
intersection Approach recommended by the Gustomer, ATS may install a' CameraSystem.
However, ATS may elect not to install a Camera System where traffic violation data does not

support: installation ‘of the Axsis System. Refer to. Exhibit- C.. Desrgnated lntersectrons for the

' rdentlfred mtersectron approaches for frrst phase of prolect

. COMMUNICATION OF lNFORMATlON '
ATS agrees that most information obtained by ATS thrOugh operatron of the Axsrs System shall ‘

be made available to Customer during ATS’s normal working hours, excluding trade secretsand .~

other confidential or proprietary information not-reasonably necessary for the prosecution of

citations or the fulfillment of Customer’s obligation under this Agreement. Dependrng oh the

scope of Customer’s request, there may be a fee for such servrces

CONFIDENTIAL INFORMATION:

Noinformation given by ATS to Customer wrll be of confrdentral nature, unless specrfrcally. :
_designated in.writing as proprietary and confidential by ATS or deemed conﬂdentral by operation
of law. Provided, however, nothing in this paragraph shall be construed contrary to the terms and

provisions of the: “Florida Open Records Act’ or similar laws, Insofar as they may be applicable.

ATS shall not use any information acquired by this program with-respect to any vrolatrons or

Customer’s law enforcement activities for any purpose other than the program 5
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9. OWNERSHIP OF SYSTEM: . : _ o
It is understood by Customer that the System being installed by ATS is, and shall remain, the
sole property of ATS, unless separately procured from ATS through a lease or purchase
transaction. The System is being provided to Customer only under the terms.and for the term of
‘this Agreement. : C T

10. INDEMNIFICATION AND INSURANCE: S : . e
Any. Camera System provided by ATS pursuant to this Agreement. shall comply with the .
maintenance procedures and. manufacturer recommendations for that equipment.. ATS shall -
indemnify and save harmless Customer against claims.arising from ATS’s. negligent or willful :
violations of the maintenance procedures and manufacturer recommendations for operation. of
the Camera System. L ; . e

~ ATS shall maintain the following minimum scope'ahd_limits of insurance;

10.1  Insurance policies providing aggregate commercial general liability coverage of at least
$5,000,000 per occurrence. Such insurance shall include Customer, its officers; directors,
employees and elected officials as additional insureds for liability arising from ATS'’s
operations. . R T

10.2" Workers' Compensation Insurance as required by applicable state law, and Employer's .
Liability Insurance with limits of not: less than $500,000 each accident; ATS shall at all
times maintain worker's compensation insurance coverage in the. amounts required by
law; ‘but shall not be required to ‘provide such coverage for-any actual or statutory
employee of Customer. : ' - I

10.3 Comprehensive Business Automobile Liability Insurance for all owned, non-owned-and
hired -automobiles and other vehicles use by ATS with-a minimum $1,000,000 per

~ oceurrence combined single limit bodily injury-and property damage. ST

Customer and its officers and employees, shall be named as additional insureds on the
comprehensive general liability policies provided by ATS under this. Agreement. ATS shall
require any. subcontractors doing work under this Agreement to provide and maintain the same
insurance, which Insurance .shall also name Customer "and-its officers, employees, and
authorized volunteers as additional insureds.. .. ....0 R

Certificates showing. ATS s carrying the above described insurance, ‘and ‘evidencing the
additional insured status specified above, shall be.furnished to. Customer. within thity (30).
calendar days after the date on which this Agreement is made. Such certificates shall show that
Customer shall be notified of all cancellations of such insurance policies. ATS shall forthwith
obtain substitute insurance in the event of a cancellation. . - T RN

Inasmuch as Customer is a body politic and corporate, the laws from which Customer derives -
~ its powers, insofar as the same law regulates the objects for which, or manner ih which, or the
- concerns under which, Customer may enter into this Agreement, shall be controlling and shall

be incorporated by reference into this Agreement. Customer shall be responsible for vehicle

insurance coverage on any vehicles. driven by Customeér. employees. Coverage will include -

liability and coliision damage.

11. STATE LAW TO APPLY:

DISPUTE RESOLUTION: , Lo _

Al disputes arising out of or-in corinection-with the Agreement shall be attempted:to be settled
through good-faith efforts’ between senior management of both parties, followed if necessary .
within thirty (30) days by professionally-assisted mediation. Any mediator so designated must be .
acceptable to each party. The mediation will be conducted as specified ‘by. the .mediator and
agreed upon by the parties. The parties agree to discuss their differences in good faith and to
attempt, with the assistance of the mediator, to reach an amicable resolution of the-dispute, The
~mediation will. be treated as a. settlement discussion :and ‘therefore will ‘be ‘confidential. . The

12,

This Agreement shall be construed under and in‘accordance with the laws of the State of Florida, . i

mediator may not testify for either party in any later proceeding relating to"the dispute.'No - g

recording or transcript shall be made of the mediation proceedings. Each party will bear its own
costs in the mediation. The fees and expenses of the mediator will- be shared equally by the
parties. s S ‘ S R
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AMENDMENTS. TO THE AGREEMENT: . o i e
Customer may from time to time consider it in its best interest to change, modify or extend the

12.1 Féiling resolution through nego’ltiatio'n, or mediatibn, any remaining _.dis'.bute“shall, be
submitted to binding arbitration in accordance with the Arbitration Rules for Professional

Accounting and Related Services Disputes of the American Arbitration Association (*AAA -

. Rules’) before a single arbitrator. The place of arbitration: will be mutually agreed upon
within. 14 days of a decision to seek arbitration. Limited discovery will be permitted in

connection with the arbitration upon agreeément. of the parties upon a showing of - '

substantial need by the party seeking discovery. . -

122 The arbitrator's decision shall follow thé plain and natural meaning. of ‘the relevant .]

documents, and shall be final and binding. The arbitrator will have no power.to award:
(i) damages inconsistent with the Agreement; or, - ' '

(i) punitive damages or any other damages not measured by the prevailing party's |
actual damages, :and the parties expressly waive jhe;;‘right:to;obtain such.da_magés s

" in arbitration orf in-any otherf forum. -~ -

12.3 All aspects of the arbitration will be corifidential, Neither the partiés nor the arbitrator may

disclose the existence, content or results -of the arbitration, except as necessary to
. comply with legal or regulatory requirements. s :

12.4 Each party will promptly pay its share of all arbitratio'ri.fées.and costs, Ap‘rovidédt'that s,uch..‘. , 15.'.

fees and costs shall be recoverable by the prevailing party as determined by the - .

arbitrator. If a party fails to pay such share promptly upon demand, the arbitrator shall,
upon written request by the other party, enter a final and binding decision against the

nonpaying party for the full amount of such share, togethér with an award.of atforney's

fees.and costs incurred by the other party in obtaining such decision, which decision may
be entered in any court of competent jurisdiction. Except for the fallure of a party to pay
arbitration fees and costs that requires résort to the arbitrator to order such payment, the
parties will bear their own attorneys’ fees.in any matter or dispute under this Agreement.

terms, conditions -or covenants of this Agreement.or require changes in the scope of services to

“be performed by ATS, or request ATS to perform additional sérvices regardiess of and without -
Invalidating the process ‘that was used to procure the 'services enumerated . under this' -

__ Agreement._If changes. or.madificatlons_result.in.additional. casts,. ATS..will provide. a. written

14.

15.

" ATS is an independent contractor providing services to-Customer, and the employees, agents

17.

estimate of such. Any such change, addition, deletion, extension or modification, including any

increase or decrease in the amount of ATS’ compensation; must be-agreed upon by and between
“Customer ‘and ATS incorporated in written amendments (herein: "Amendments’) to this

Agreemient. Such Amendments shall not invalidate the procurement process or this Agreement
nor relieve or release ATS or Customer of any. of its obligations under this' Agreement unless

stated therein. No oral amjendments,. changes, or modifications to this Agreement are permitted.

"LEGAL CONSTRUCTION:

In case any one or more of the: provisions contained in this Agreement shall for any reason be

held to be invalid; illegal, or unenforceable in -any. respect, such invalidity, -illegality, or-
-unenforceablliity shall not affect any other provision thereof and this Agreement.shall be

construed as if such invalid, illegal, or unenforceable provision had not beeh contained herein.

PRIOR AGREEMENT SUSPENDED: o _

This Agreement constitutes the sole and only agreement of the pértieé '_and supersedes any prior"
understanding, written or oral; between the parties respecting the written subject matter. ~ .

NO AGENCY: .

and servants of ATS shall.in no event be considered to be the employees, agents or servants of -

Customer.. This Agreement is not intended to create an agency:relationship between ATS and
Customer, ‘except as expressly provided in Exhibit B hereto. - S ' :

FORCE MAJEURE: - - -

Neither party will be liable to the other or be deemed to be in’ breach of this Agreement qu any '

failure or delay in rendering performance arising out of causes beyond its reasonable control and
without its fault or negligence. Such causes may include but are not limited to, acts of God or the
public enemy, terrorism, significant fires, floods, earthquakes, epidemics. quarantine r‘estrictio‘n's,
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strlkes freight embargoes, unusually severe weather or governmental authorlt|es approval
delays which are not caused by any act -or omission by ATS. The party whose performance is
affected agrees to notlfy the other promptly of the existence and nature of any delay. :

18. OFFER EXTENDED TO' OTHER GOVERNMENTAL AGENClES _ I Lo
Customer ‘encourages.and agrees to ATS extending the pricing, terms’ and condltlons of thls ‘
' Agreement to other governmental entities atthe dlscretron of ATS : A :

19. ENTIRE AGREEMENT L L L T
The provisions of this Agreement mcluding the recrtals comprlse all of the terms condltrons
~ agreements, and representat|ons of the parties with respect.to the subject matter hereof. All
4representat|ons and promises made by any party to another, whether in writing or- orally,
concerning the subject matter of this Agreement are merged into this Agreement Except as.
amended by this Agreement, the terms of the Agreement shall continug in full force and effect

COUNTERPART EXECUTION: - B o

This Agreement may-be executed in one or more counterparts each of which shall constltute an
original, but all of which taken together shall constitute one and the same instrument. . Each.party. .
represents and warrants that the representative signing this Agreement on its behalf has all rlght
and authorlty to bind and commit that party to the terms and condltlons of this Agreement

20

21. NOTICES A ‘ ' o C T ‘
Any notices or demand which, under the terms of this Agreement or under any statute must or -
may.be given or made by ATS or Customer shall be in writing and shall be given or made by

" personal service, telegram, first class marl FedEx or by certrf" ed or reglstered mail to the partles '
. at the following address . : , : '

. _u_.-__ID_]'J:IEQJJ.S_‘LQMER:. 10 ATG R e e s e e
City of Miami Springs, FL. ' American Traffic Solutlons, Inc _
201 Westward Drive — 7681 East Gray Road
Miami Springs, FL' 33166 o ' -Scotisdale, Arizona 85260
Attention: James R. Borgmann = - * Attention: Adam E. Tuton =~~~ '
'~ CityManager ... ... ... . . . EVP&Presrdentpf Public Safety

22, MOST FAVORED GOVERNMENTAL ENTITIES: :
ATS agrees that if, after the Effective Date of this Agreement |t enters lnto an agreement for the
same or substantially similar. scope of services with another local government in Florida which
containg a.service fee that is more favorable than the service -fee. in this ‘Agreement, the -
Customer shall.be entitled to' such service fee. The same’ or. substaritially similar scope of
services shall be defined as a program with the same number of camera ‘systems, similar
contractual terms the same - scope of services and located wrthln the state of Florida.

~ Confidentlal
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1.0

2.0

3.0

~-thitpwawweusps:comipricesfext

EXHIBIT A

:SERVICE FEE SCHEDULE
Description of Pricing - ' ' : L " Fee
Fees are based on flat fee per camera per month and are as follows; * o
' For 1"or2 Lanes | , | . T - .$'3;750*
For 3 or 4 Lanes o $4,250% -

For5or6Lanes. - : . o , _ $5,250*

*A $500. per month discount has-been applied per camera on the pricing fee for each month

during the first 12 months after Installation, provided that the camera is installed during the first.

12 months afterthe Date an Agreement is executed. .

Service Fees Include: Fee includes all costs required and associated with one rear only
camera system installation, maintenance and on-going field and back-office operations.
Includes red-light camera equipment with up to two (2) signal phases, . installation,
maintenance, violation -processing services, DMV records access; mailing of Notice of Violation

in color with return. envelope, mailing of Uniform Traffic’ Citation (as needed), lockbox and -

epayment processing: sérvices, call center support for general program questions and public
awareness program support. T

Assurning no return receipt is required, the fee for certified mail for the Uniform Traffic Citation -

is extra and wil be billed per unit as published by the 'US- Postal - Service
S:CONYpri ra-services=prices:htm)- : '

Optional Collection Services: ATS may initiate collection efforts of delinquent notices upon
written request by Customer, so long as collection of said.recovered revenue amounts do not

conflict with State Law. ATS will-be entitled to receive partions of the collected revenue as -
noted below.... The maximum. is.30%. total.for. both pre~collection and-collection..-For those.

accounts in default that go to collection, this is in addition to our Fees noted above. o

Pre-Collection Letters - - " 10% of Recovered Revenuse. -
Delinquent Collections Services 30% of Recovered Revenue .

Optional Annyal_ Training Conferénce: ATS provides -a ‘comprehensive user training
conference for active photo traffic safety and enforcement clients. The conference’s main-focus -

is_ Training. of the system. Core elements. include training "on implementation methods and

"improvements, operational monitoring and improvements, statistical analysis, public relations
. and technology assessmient, The sessions include participation by industry members, industry
speakers and panel-discussions. Tha Anntal User Conference will be held in Phoenix Metro

area, Customer shall be invoiced $100 per month per attendee.and can assign up tothree (3).. s

project team members to attend the Conference each year. The $1,200 fee per attendee will
cover travel, accommodations and all related Conference fees. T

" Pricirig Valid Through 10/8/2011,

Q4044 ANDERE ARA
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. ATS SCOPE OF WORK

'EXHIBIT B
SCOPE OF WORK

12 ATS IMPLEMENTATION

121"

122

123
124

1.2.5

1.26

ATS agrees to provrde Camera Systems to the Customer as descrlbed in thls co

Agreement, except for thiose items identified-in Section 2'titled “Customer'Scope .Of
Work". ATS and Customer understand and agree that new or previously unforeseen’
requirements may, fromtime to time, be identified and that the parties shall’ negotuate in
good faith to assrgn to thie proper party the responsibility and cost for such items. In
"general, if work i to be performed by thé Customer,. unless otherwise: specified,
Custoimer shall not charge ATS for the cost Al other ln-scope ‘work, external to-

- Customer, isthe. responsrbmty of ATS.

'ATS agrees to make every effort to adhere to the Prolect Busrness Process Work F low
agreed upon between the parties. . ,

ATS wlII assist Customer wrth Site Selectlon Analysrs evaluatron of candldate srtes

ATS will mstall Camera Systems ‘at-a number of mtersectrons or grade crossmg
approaches to be agreed upon between ATS and-Customer after completion of Site -

* Selection Analysis, unless already identified in:Exhibit C, Designated: Intersections of -

this Agreement.. In addition to any initial locations, the: parties may -agree from time to .

. .._time_to_add:to the. quantrtles.andalocatlons .where_Camera-Systems are—lnstalled-and----'- .

~mamtalned

'malntenance and normal seivieing activities:

'ATS’ ln-house Commumcatlons Department erI assrst Customer wrth pubI|c~
information.and outreach campaign strategies. in addition, ‘depending upon the agreed-

_ upon strategy, ATS.may pay for agreed upon extra scope expenditures -for public

1.27

relations consultants, advertising, or media-relations provided that: such extra scope
expendrtures will be réimbursed to ATS from collected revenue - o

ATS agrees to provide a secure web site (www.violationinfo. com) acoessrble to

Owners who have received Notices. of Violation-or Uniform Traffic. Citations by -
‘means of a Notice # and PIN, which will allow viplation image and video viewing. As

~ part of the secure website, ATS wrll provrde a Frequently Asked Questlons (FAQ) _

1.2.8

- 1210

1.2.11

page.

Customer and ATS wrll complete the Pr01ect Busmess Rules Process Work Flow )
design within thirty (30) days of the Effectrve Date, unless: mutually agreed to.
_otherwise by both partles ' , : : : E

'ATS will desrgn fabrlcate install and marntarn red lrght camera warnrng srgns requlred
by law to be posted in connection with the. use ofa Camera System :

Unless otherwise notl'r‘ed ATS wil provrde technician site visits to- each Camera =
System -once per-quarter, or as needed, to perform preventive maintehance: checks
- consisting of camera enclosure lens cleanlng, camera, strobe and controller enclosure
cleaning; - inspection” of exposed wires; and, general. system inspections”. and -
maintenance. ATS agrees to follow all appllcable Florlda Department of Transportatlon
regulations related to the installation and mamtenance of Traffic lnfractlon Detectors

ATS shall make every effort to repair a non-functional Camera System within seventy-
two (72) business hours.of determlnatlon of a malfunctlon except for. those causes of

QIAOIAA AONE ANA
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Force Majeure as outllned in Section 17.0 General Terms and Condlt|ons of thls
Agreement. .

1.2.12 ATS shall make every effort'to repair the Axsis. VPS8 System within one (1).day from the-
- time of reported outage. Outages of Customer lnternet connectlons or lnfrastructure
“are excluded from this service level. : :

l.2.13 For any Customer using ATS. lockbox or epayment serwces ATS wrll establlsh a - -

demand deposit account bearing the title, “American Traffic Solutions, Inc; as agent for.
Customer” at.U.S. Bank. Alf funds collectéd. on. behalf-of Customer will identify -the
account to receive funds wiréd from U.S. Bank, Customer shall sign @ W-@ and .

blocked account agreement, to be completed by Customer, to. ensure Customer’s _ -

' '.f inancial mterest in sald U S. Bank account is preserved

1.2.14° ATS shall provnde tralnlng for personnel of.the customer tncludlng, but not

limited to, the: persons who Customer shall appoint as Traffic Infraction. Enforcement -

~ Officers and other persons involved ih the administration of the program, regarding the

operation of the ATS System and the program. This ‘shall include training ‘with

respect to the ATS System and its operations, strategies for. presenting Infractions

Data in court as expert witness and judicial proceedmgs and a review. of the
Enforcement Documentatlon , _ _

13 ATS OPERATIONS | R
1,34 ATS shall provide Customer with an automated web-based citation processing system-

(Axsis VPS) including. image processing, color printing and mailing of a Notice: of
\Violatlon per.chargeable event. Each Notice of Violation shall be dellvered by first

Notices of Violation: identifying .drivers in affidavits or non-iiability or by rental car
companles are also mcluded accordlng to each prlcmg optlon -

1,8.2 ATS shall act as Customer’s agent for the hmlted purpose ‘of maklng an inltlal
__determination” of whether Recorded. Images._should be forwarded .to. the. Traffic
Infraction Enforcement Officer to determine whether- a Violation has occurred and

shall not forward for processmg those Recorded Images that clearly fall to establlsh the
ogcurrence ofa Vlolatlon o _ , R

1.3.3  Upon expiration of the due date of the Notlce of. Vlolatlon Axisis VPS shall issue a
" Uniform Traffic Citation, which shall be delivered by certlfled mail, no return receipt,
to the Owner Within the statutory period. The issuance of the Uniform Traffic Citation
shall bé based on the Traffic Infraction Enforcement Officer’s approval, as prov1ded
jm Sectlon 2.4 of thls Exhlblt B, Scope of Work, of the Notice of Violation .

134 . ATS shall make, avallable a form of affidavit, approved by Customer to be used by an.

o Owner who wishes to establish the existence of an exemption fo a Notlce. of Violatlon

or Uniform Traffic Citation as provrded in Sectlon 316 0083(1)(d)1 of the Florlda
Statutes: .

1.3.5 AXSIS VPS shall apply an electronic S|gnature toa Notlce of. V|olation or Unlform

cJass.matLtQthe_aner_wuhm_the_statutory_penod_Mallmgs_to mwners_respondlng S (oSNNS

" Traffic Citation, when. authorlzed fo do so by-an: approvmg “Traffic lnfractron S

Enforcement Oﬁlcer

1.36 . ATS shall obtam ln-state vehlcle registration . mformatlon necessary to lssue cltatlons
' assumlng that it is named as Customer’s agent. for these purposes. C

1.3.7 ATS shall seek records from out—of-state vehlcle reglstratlon databases and apply

records found to issue -Notices: of Violation and Uniform: Traffic Citations for
Customer accordmg to each pr|c|ng option, ATS assumes. thls responsnblhty as

1.3.8 If Customer is unable to ordoes not desire to mtegrate ATS data into its adjudlcatlon
system, ATS shall prov:de an on-line adjudlcatlon processmg module, which will enable

Confidential
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139

1.3.10

1311

1.3.12

the adjudlcatlonfunctlon' to review cases, related 1mages, ‘ 'orrespondence '(up to-'srx

correspondences) and other related information required to adjudicate the disputed

Uniform Traffic Citatlon. The system will also enable the adjudication staff to- accept

“and account for payments. Any ‘costs charged by a third party vendor related to. the '
provision of ATS data to the adjudication system may, at ATS’s option, be advanced to -

or on behalf of Customer, and recovered by ATS from Customer as’ an: additional
charge on. lts mvorce submltted to Customer pursuant to Sectron 5 of thls Agreement

' Customer shall be able to use the Axsis: VPS System to run and prmt standard system
reports. In the event Customer requests a custom report, ATS will provide a written

estimate on its development Any custom report must be agreed upon by and between ,
Customer and ATS in wntrng , . _

If requrred by the Court or prosecutor ATS shall provide Customer wrth or. traln a local '

expert witness able to testify in Court.on matters relating to the. accuracy, technlcal
operations, and effectrveness of the Axsis System until judrclal notrce is taken. -

In those instances: where damage.to a Camera System (or sensors where approved)'

is ‘caused by negligence on the. part of Customer or.its authorized .agent(s), ATS will
provide Customer an estimate of the cost of repair. Upon authorization to proceed with
the repairs or replacement, ATS shall repair any damaged equipment and Customer

“will reimburse ATS for cost of repair. ATS shall bear the cost to replace or repalr
.equment darviaged in all other crrcumstances U : : _

ATS 'shall provide a help-llne to assist Customer resolve any problems encountered _
.regarding its Camera System -and/or cltatlon processlng The help-llne shall functlon

durmg normal buslness hours

1313

13.14

As: part of its Camera System ATS shall provrde Owners with the ablllty to V|ew,'

Recorded Images of Violations involving their motor vehicles online: This. online

“viewing system shall include a link to the ATS payment website(s) and may offer the
oppotiunity. to download: a  form affidavit to ‘establish an” exemption under Section

316.0083(1)(d). of the.Florida Statutes.. Online-ohtained affidavits. submitted in response
to a Notice of Violation or Uniform Traffic Citations: shall’ be dlrected ‘to and
processed by ATS and communlcated to Customer via the Axsis System, : '

ATS will seek to charge collect and retain a maxrmum convenlence fee of $4 00 |

each for electronic payments provided. Such fee is paid by -the violator.
Customer will not receive any of said convenience fee.. Customer assumes no

‘_llab|l|ty, responS|b|I|ty, or control for said fee sought by ATS

R CUSTOMER SCOPE OF WORK
2,2 .GENERAL IMPLEMENTATION REQUIREMENTS

221

Within seven'(7) busmess days of the Effectlve Date Customer shall prowde ATS_~ :

. with.the name and contact information for a project manager with authorrty to coordlnate

- 'Customer responsrblhtles under this Agreement

222

223"

224

Wlthm seven (7) business days of the Effective Date Customer shall provlde ATS
with the name and contact information for-a Uniform Traffic Citation manager

responsrble for oversight of all Unlform Traffic c|tatlon~related program requlrements :

«Wlthln seven (7) business -days of the Effective Date, Customer shall provide ATs
with the .name(s), -contact information, and -electronic signature(s) of all- Traffic
Infraction  Enforcement Officers authorlzed by Customer’s police or sheriffs -
‘department to approve and issue Notrces of Vlolatlon and Umform Traff'c Citatrons

" Customer shall establish a method by which an 0wner who has recelved a Notice of

Violation or a Uniform Traffic Citation may review the lmages and video evidencing

the V|olation at wwwvrolatlonmfo com free of charge This may be at a publrcly .

Q/ida/dd 108 AR
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225

226

2.2.7
2.2.8
229

23

2.3.1

232

233

234

23.5°

236

2.3.7

238

239"

availabie terminal at a Customer faclllty or by appomtment wrth the Uniform Trafﬂc ':

Citation manager.

Customer shall make every effort to adhére.to the Project Busmess Process Work
Flow to be agreed upon between both partles :

Customer shall dlrect the Chief of Pollce or approved alternate to execute the ATS

DMV, Subscriber Services. Agreement (Exhibit D) 10.provide verification to the State - .
Department of Motor. Vehicles, National Law . Enforcement Telecommunications
System, or appropriate. authorlty indicating that ATS Is acting-as an Agent of Customer

for the purposes of accessing vehicle ownership data pursuant to the list of permissible

uses delineated. in-the Drivers Privacy Protection Act 18 U.S.C. 2721, Section  (b) {1
© and as may otherwrse be provided or: requlred by any provision of applrcable state Iaw '

_ Customer and ATs shall complete the Project Business Process Work Flow desrgn ‘
wrthln thlrty {30) calendar days of last contract executlon date ' -

.Customer is responS|ble for notlfyrng ATS of any local leglslatlve and/or ordmance
changes in writing- within forty-eight (48) hours of the first read or proposed legrslation
ATS W|ll not be responslble for any damages if not notlf ed within tlme noted

' Customer is responSIble for alI final junsdlctlonal lssues

STREETS AND TRAFFIG DEPARTMENT OPERATIONS

If Customer chooses to move a Camera- System to a new approach after |n|t|al ‘

mstallatron it shall pay the costs to relocate the System. -

Customer shall provide access to trafflc signal phase connectlons accordlng to
approved desrgn LT ‘

i Customer shall allow ATS to -access power from eX|st|ng power sources atno cost ‘and -
shall-allow-or- fagilitate-aceess-to traffic-signal phase-connections to a- pull box, pole

base, or controller cabinet nearest to each Camera System within . Customers

‘ junsdrctlon The parties understand additional conduit or power infrastructure may be = - -
. required for a particular-Camera System installation; Prior-to incurring said-additional -
costs, the parties-agree to-negotiate in good faith; the party résponsible for the costs. _If
‘the parties cannot. reach an agreement on responsrblllty of the costs, theé Camera
+ System will. not be installed. - If existing power sources are not' |mmed|ately available, . ;
~ Customer shall allow ATS to use temporary power in those mstances where exlstmg o

power sources are not immediately avallable

CustOmer shall approve or reject ATS's submltted plans W|th|n seven..(7) busrness

~days of receipt and shall limit iterations to a total-of one revision beyond the ‘initially
submitted plans Total plan approval duratlon shall not exceed ten (10) busmess days o

Customer ‘shall not charge ATS or its. subcontractor(s) for bulldlng, constructron '
B eIectrical ‘street use and/or pole attachment Clty permlts issued by.the Customer T

Customer shall make every effort to lssue all needed Clty permlts to ATs and its .A

subcontractor(s) within three (3) business days of plan approval

Customer shall allow ATS to install vehlcle detectlon sensors in: the pavement of

roadways wrthln Customer’s Jurlsdlctlon as permltted

‘Customer shall allow ATS to bulld needed mfrastructure into any existing Customer o
o owned easement, as permltted :

If use of prlvate prOperty rlght of way s needed Gustomer shall assist ATS i~

acquiring permission to. build in existing utility easements as necessary. Prior to
installation of the Camera System, the parties agree to negotiate in good faith the party

respons1ble for any costs related to the use of a’ pnvate property rlght of way. lf the
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partles cannot reach an agreement on responslbllity of the costs. the Camera System
will not be installed ;

24 . LAW ENFORCEMENT DEPARTMENT‘OPERATlONS '

244
242

24.3

244

' 2‘45

246

24.7.

Customer’s Traffic Infraction Enforcement Offlcer(s) shall process ‘each potentral
violation in accordance with State Law and/or Municipality Ordinances within three (3)

. business days of its appearance in the Law Enforcement Review Queue, uslng AXSIS to
g .determlne which violations will be. issued as Notlces of Violation N

‘Within seven (7) days of last contract executron Customer shall provnde ATS wrth a’

form of Uniform Traffic Citation-that complies with the provisions of Chapter 316 of

~ the Florida Statutes, with the understandlng that some modifrcatlons may be necessary_ o |

to enable use with ATS’s systems

If an ‘owner who receives a Notice of Violatron fails to pay the statutory penalty or -
submit an affidavit that complies “with . all requirements provided :in. Section: -

316.0083(1)(d) of ‘the Florida Statutes within the time period provided in -Section
316.0083(1)(b) of the Florida Statutes, the issuance of a Uniform Traffic Citation ‘will

automatically- occur based on the prior Traffic lnfractlon Enforcement Offlcer
. approval of the Notice of Violation. o

Customer shall provide ATS with mstructlons or specnﬁcatlons for the treatment of .
affidavits, with the understanding that some modif catlons may ‘be necessary to ensure

compatibility with ATS’s processes

For optimal utilization, Customer workstatlon computer momtors for cltatlon reVIew and o
..__appro\LaLshould provrde a-resolutlon of_1280_x 10241___-. ___.___" S

For optimal data throughput Customer workstations should be connected to a high-
speed lnternet connection with bandwrdth of T—1 or greater

.Customer shall provlde SIgnatures of all authonzed Law Enforcement users who will o

rev1ew .events and approve citations on forms prowded by ATS

2.5 ADJUDlCATlON OPERATIONS

251

252

253

254

If Customer does not provrde payment processmg servrces Customer shall use ATS
payment processing ¢ services. . . _

Customer shall - provrde a monthly report to ATS showing Unlform Trafﬁc Crtatlon

,payments received during that:period. This information is required to enable accurate

mvorcmg asit appltes to the Flex1ble Payment calculation

Customer shall handle lnbound and. outbound phone calls and correspondence from :
defendants who have questions about disputes; -and -other-issués -relating-to citation -
-adjudication, Customier may refer citizens with .questions -regarding ‘ATS .or ‘Axsis
- technology and processes to websites andlor toll free telephone numbers provrded by
. ATS for that purpose. . o R '

Any potential, one tlme direct costs to-ATS to develop a custom interface between a.

Customer system(s) may be. mrtrally paid by ATS and any such cost will be reimbursed
to ATS: from collected revenues in: addition to its normal fees: in Exhibit A, Setvice Fee

Schedule.. Any such Customer system interface must be - mutuaily agreed to in-
-advance by the partres .

26 INFORMATION TECHNOLOGY DEPARTMENT OPERATIONS

2.6.1

I the event that remote access to the ATS Axsns VPS System is blocked by Customer .

network security infrastructure, Customer’s Department of Information Technology

~ shall coordinate with ATS to facilltate appropriate communlcations whlle malntalning- '
' requrred securlty measures, , :
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. EXHIBITC '
- DESIGNATED INTERSECTIONS

Customer will designate first phase implementation of cameras at designated intersection approach or

approaches. ATS shall make its best efforts to install a camera system within thirty (30) days of permits .
being granted and power delivered for. each agreed upon. approach, providing -that :Customer has . .

received permission for all implementations in writing from any third-party sources. . - R
The proposed intersection Apprdaéhés fo include, but are not limited-to the following: -

Eastbound NW 36 Street at NW South River Drive
Northbound NW/ 36 Street At Lejeune Road .
Southbound NW 36 Street At Lejeune Road
Westbound NW 36 Street At Lejeune Road.
Westbound NW 36 Street at Curtiss Parkway

[

Implementation and installation of any approach Is subject to site selection analysis, jaw enforcemient -

and/or engineering results. Additional approaches may be selected in additien. to first phase
implementation and may be selected based on Site Selection Analysis, traffic crash data, traffic citation

data; law enforcement officer observations and/or video survey: of violations of Customer’s designated -
intersection(s). ATS may provide Customer with evaluation of candidate: approach sites using the Site
Selection Analysis model or some other tools/means to assist Customer in its recommendations. The'
intersections will be ‘designated by the Police Department staff and any installation of a camera system

must be mutually agreed to by the' parties. -

\ ) Confidential .
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. Services Suﬁstibér Auihoriiétioh"l .

..Agency ORI
DATE S
Nets :
1918 W. Whispering Wind Dr.
Phoenix, AZ 85085 o

Attn:  Steven E. Correll, Executive Dire'ctof o S
Re:  Authorization for American Traffic Solutions, Inc. to Perform MVD Inquiry

Dear Mr.lcio_r.re'll‘:l

Please accept this letter of acknowledgement that a contract to perform automated enforcement between -
City of Miami Springs Pélice Department and American Traffic Solutions, Inc. is or will be enacted and will -
be or is in force. As'a requirement of and in performance of that contract between City of Miami Springs, -~
FL and American Traffic Solutions, Inc., it will be necessary for American Traffic Solutions, Inc. to access

Nlets motor vehicledata. -

Please accept this letter as authorization from Clty of Miami Springs, FL for American Traffic Solutions,

Inc. to run motor vehicle inquiries.. This authorization is-and will be in effect for the term of our contract
with Niets and any subsequent renewals. R . :

This authorization will automatically expire upon the termination of the contract between City of Miami
Springs, FL and American Traffic Solutions, Inc.; and, such authorization is limited to violations detected

" by the uterated enforcement camera systems BY completing the information Below and signing this™
lefter, | am stating that | am a member of the City of Miami Springs, FL. and have the authority to empower -

American Traffic Solutions, Inc. to use ORI AGENCY" ORI for this function. o
| '~ SUBSCRIBERINFORMATION

Subscriber Agency/Name

Nlets Agency ORI
NameiTitle of A_ufhorized

Representative: -

Mailing Address

Telephone B  Fax

Email .

Signature of Authorized

Representative

Date Slghed
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Meeting Date: 9/12/2016

To: The Honorable Mayor Zavier Garcia and Members of the City Council

From: William Alonso, City Manager W

Subject: Selection of an applicant to operate the Farmer’s Market from October 2016
to March 2017

During the past few weeks, the Administration was contacted by 4 people that expressed interest
in running the Market, and we also reached out to the company specializing in these events. We asked
all to submit proposals for their plans on how the Market should be operated.

As of last week we had received only two proposals both from residents of Miami Springs. On
Thursday, August 25 we interviewed both parties in City Hall. The interview group consisted of Sarah
Vargas, Tammy Romero, Carol Foster and me.

After discussions, the group unanimously agreed that Mrs. Martha Fleites was the best choice to
keep the Market operating in the future. Mrs. Fleites has been a vendor at the prior Markets under Sarah
Vargas. She plans to operate the Market from October thru March and will not be seeking any City
funding. Attachment A is a copy of her plan along with her email where she states that she will not be
seeking any City funds. The City will only be involved to the same extent as previously where we
helped with marketing by placing notices on the website, Gazette, placing the banners along Westward
Drive, and for Public Works to provide trash receptacles.




‘Attachment A

MiaMI SPRINGS FAMER’S MARKET PROPOSAL

By Martha Fleites
o AW | /
Schedule: Every Saturday from October 15 to . 10:00 a.m. to 3:00 p.m.

Goal: I would like the Farmer’s Market to not only provide local products and produce to Miami
Springs’ residents, but to also become a social gathering hub, where residents can meet naturally
and interact, creating that community feeling that has always been a selling point for Miami
Springs.

In addition to the goals listed above, I would like the Farmer’s Market to become a place where
the community can engage in social, educational, and community-based activities. For example,
I would reach out to the following groups/entities to request that they participate in the Farmer
Market and put together a program, activity or informational session for the residents on an
assigned Saturday: -

1) Schools

2) Senior Citizens

3) Library (Issue library cards/library card applications, read books to children).
4) Garden Club or other social clubs active in the community

5) Police and Fire Department.

Advertising. In order to ensure that we obtain maximum attendance each Saturday, I would be
advertising in the following publications: -

1) River Cities Gazette

2) Edible Magazine

3) Doral Community Newspaper
4) Facebook and Instagram

I have also begun to obtain quotes/proposals for the cost to print a flyer advertising the Miami
Springs’ Farmer’s Market with its- dates, times, and planned activities to provide to local
businesses, medical offices, restaurants, boutiques, churches, and supermarkets.

In addition I am in the process of obtaining quotes/proposals for reusable tote bags with the
Miami Springs’ Farmer’s Market to provide to people who attend opening day.

Special Events. One Saturday a month I propose a themed event focused on community
outreach, The special events I propose are as follows:

» Opening day will be a family fun day.
» October: Pumpkin Caring




> November: Harvest Festival. A gift basket with samples from all the vendors can be won
through a raffle.

» December: Photo with Santa.

» Other themed events include the following:

O

O
O
O
O
O

Fit day for kid with music from the 70s and 80s.

Yoga for seniors with Natasha.

Yoga with Meca Studio

Story time for kids

Music day for Senior with DJ playing music from the 50s/60s

Chef (Cuban American Day) with the author of the book, Teresita Shelton.

Vendors: I have reached out to the vendors that participated in the Farmer’s Market over the
past years. I have also reached out to some new vendors to expand the offering. I have received
commitments from the following vendors:

1) Fresh Organics and More

2) The Coco Market

3) African Organics ,
4) Argentinian Empanadas on the Grill
_5) Nancy’s Bakery
6) Sweets & Saltys
7) Nisha’s Indian Food .
8) New Jungle Shaved Ice
9) Acupuncture Therapy
10) Cracker man
11) Lilly’s Snacks
12) Cocotito
13) Short Chef
14) Molly Moo Soaps
15) Succulents by Christie
16) Pan de Bono
17) Columbia Empanadas
18) Ceviche by Rey
-~™49) GS Dream Farms (local honey)
20) Popcorn by Baby
21) Ciabella Bread
22) Lollypop Fruit
23) Candles by Martha
24) Orchids Design by Reyna
*~25)PG Honey




26) Christian Juice & Smoothies
27) Quilting with Jennie (will participate on some Saturdays and will put on activities for
kids that includes quilting, kite making, etc.)

Please note that I am still working on obtaining commitments from some additional vendors.

Request to the City. In order to draw in more residents, I request that the City of Miami Springs
designate an area for bicycle parking so that residents can come to the market on bike.




William Alonso

]
From: Martha <marthafleites@hotmail.com>
Sent: Friday, August 26, 2016 11:32 AM
To: William Alonso
Subject: Ref: Miami Springs Farmers Market
Good Day,

Mr William Alonso
City Manager

Please be advised that | am not requesting or willing to request any financial support from the City of Miami
Springs.
Thank you,

Martha Fleites
786 473 5900




Meeting Date: 9/12/2016

To: The Honorable Mayor Zavier Ggrgia agnd Members of the City Council

From: William Alonso, City Manager

Subject: Designation of fund balance in the amount of $150,000 for the new Senior
Center building

Recommendation:

Recommendation by the Administration that Council approves the designation of $150,000 to
cover the initial costs of the design/build process of constructing a new Senior Center building.

Discussion/Analysis:

Pursuant to Council discussions during the budget workshops, the interlocal agreement from
Miami Dade County for the $800,000 GOB grant will be received sometime in October 2016. In order
to begin the RFP process for the development of a design/build project, we will designate $150,000 from
fund balance in order to begin the process and as funds are used we will submit reimbursement requests
to the County and replenish the fund balance accordingly. It is important to note that we will not be
spending the $150,000 at one time, we will use it as needed to pay invoices and then submit those for
reimbursement.

Fiscal Impact:

There is no fiscal impact since we expect that these funds will be replenished from our County
grant.




CITY OF MIAMI SPRINGS
PROPOSED GENERAL FUND BALANCE DESIGNATIONS
PROJECTED FISCAL YEAR 2015-2016

Actual Projected
Balance FY2015-16 Balance
DESIGNATION 9/30/2015 Additions Reductions 9/30/2016
1) Additional Contingency-Hurricane Costs (over and above
the 25% reserve requirement) - 0 -
2) Council Studio for televising meetings 4,146 (4,146) -
3) Racquetball court maintenance - - -
4) Renovation of two restrooms on golf course 35,000 -35000 -
5) Tot Lot playground 90,000 41,000 -131000 -
6) Mold cleaning/treatment Community Center 47,156 (18,437) -28719 -
7) Golf Phase | Derm/RER pavmgIRoII down doors fertlluzer storage 7,312 -7312
[11) New Senior Center Building = < .~ .150,000 - R 150,000 |
12) Stripping/cleaning Senior Center floors 1,800 -1800 -
13) Police-Point Blank active shooter kits 17,700 (3,615) -14085 -
14) Police Paraclete MICH ballistic heimet 15,400 {675) -14725 -
15) Police-AVON C50 first responder gas mask 17,505 -17505 -
15) Six laptops - 14,326 -14326 -
15) Remodeling of squad room 2,940 -2940 -
16) Police Automatic license plate reader 20,980 -20980 -
17) CNI Parking Lot Project 61,609 - -61609 -
18) Defribillators 8,520 - -8520 -
19) Payoff Golf Course Debt 709,636 - -709636 -
Total proposed designations $1,186,764 $ 35,539 $(1,072,303) $ 150,000
Total Available Fund Balance : 4,391,041 35,539  (1,072,303) 3,354,277
Unrestricted, Undesignated fund Balance 3,204,277 3,204,277
25% of FY15-16 Operating expenditures...........cocvvecciciinnnnnnas $ 3,500,000
Excess(deficit) funds available for designation $  (295,723)
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Meeting Date: 9/12/2016

To: The Honorable Mayor Zavier Garcia and Members of the City Council

From: William Alonso, City Manager \

Subject: Request from RenewPACE that Council approve their program within the
City of Miami springs

The City has received an email request (see attachment A) from RenewPACE to have their
program approved to operate within our city limits. As can be seen in the email under “Project
Summary” the EB Hotel wants to use this company for a $1,416,634 energy conservation project that
will save them approx. $119,408 annually in energy costs.

I have attached a copy of the resolution (attachment B), agreement (attachment C), and the
Interlocal Agreement (Attachment D) that the company provided.

Representatives from RenewPACE are here tonight to answer any questions.

The Administration requests Council guidance on whether we should proceed with the program
so that the City Attorney can review the documents and bring the resolution back to Council at a future
meeting. The documentation involved is of a complex nature and as such the City will need to spend a
substantial amount of time reviewing these documents without any benefit to the City.




Attachment A

William Alonso
”

From: Devesh Nirmul <dnirmul@renewfinancial.com>

Sent: Wednesday, August 24, 2016 11:43 AM

To: William Alonso ‘ ,

Cc: Mayor Zavier Garcia; Cliff Staton; Brad Copithorne

Subject: PACE Commercial Energy-Efficiency Retrofit Project in Miami Springs / FGFA-
RenewPACE PACE Authority

Attachments: RenewPACE Overview Aug 2016.pdf

Good morning Manager Alonso,

I had a chance to briefly convey to Mayor Garcia this morning the pending Commercial (hotel) PACE project in
Miami Springs. In order for Renew Financial and its commercial division to start the underwriting process and
qualify this project we as a company have to be enabled to operate in your city. As such we request the city opt-
in to the Florida Green Finance Authority (FGFA)/RenewPACE inter-local authority which is made up
governments of around the state that have to date opted-in to RenewPACE program.

Suggested Next Steps:

(1) We are providing some basic project details below for your review

(2) We will send you all of the FGFA templates for opt-in (sample resolution, party member and supporting
program materials) to our PACE Residential and Commercial program for your review by tomorrow am at the
latest

(3) I've provided an overview of Renew Financial and RenewPACE in an attached slide deck

(4) We would like you to set up a time to meet in person or speak by phone to discuss further (I will be in town
tomorrow for some meetings in Palm Beach County, but will have time between 11 am and 1:30 pm to meet in
person possibly

(5) We hope that if the city is satisfied with our docs/program that you will be able to put the opt-in for a vote
through the presentation of a PACE resolution to the city council

Project Summary*:

OnPeak Energy worked together with its pool of providers to come up with a solution that will allow EB Hotel
to achieve an estimated first year energy savings of $119,408 from year one with a combination of measures

that include:

A- LED retrofit in common areas

B- CHP to produce energy and heating (195 kW)
C- Controls upgrade for EB Hotel’s cooling system
D- Solar Carport array (100 kW)

The estimated total cost of these ECMs will be $1,416,634 and will be financed through a PACE financing
structure of 20-year period to pay for it at an estimated 6,15% interest rate. This cost includes $170,000 that is
the cost that will not be incurred on HVAC system for the ballroom. Estimated energy savings over the next 20
years: $3,948,339 Available Incentives and deductions for the Solar $189,150 in credits and $330,000 in and
CHP, also pace interest can be deducted. MACRS net deductions and 324,000 in interest.

#Please note: Renew Financial still has to do its due diligence to qualify and approve this project and finalize
financial terms. These are the estimates from the energy-efficiency service provider to the Hotel based on an
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open-source financing model. Once the opt-in is in place, this process of deal analysis, underwriting and
approval can commence

Please let us know if you have any questions. The vendor is available to meet and I or one of my colleagues will
try to be available for an in-person meeting that best suits your schedule as well. Please expect from us by
tomorrow the FGEA/RenewPACE documents to enable Miami Springs to opt-in to the FGFA inter-local
authority.

Kind regards,

Devesh Nirmul LEED AP 0+M | CEM | CSDP
Senior Director

Renew Financial

813-230-7704

renewfinancial.com
Follow us on Twitter | Facebook | Linkedin

[x]




Attachment B

RESOLUTION NO. 16-

A RESOLUTION OF THE CITY COUNCIL OF , FLORIDA,
EXPRESSING THE CITY’S SUPPORT AND INTENTION TO CREATE
WITHIN ITS BOUNDARIES, THE “RENEWPACE PROGRAM” A
VOLUNTARY PROGRAM PROVIDING INTERESTED PROPERTY
OWNERS WITH THE OPPORTUNITY TO FINANCE ENERGY
EFFICIENCY IMPROVEMENTS ON THEIR PROPERTY BY
REPAYMENT THROUGH NON-AD VALOREM ASSESSMENTS ON
THEIR PROPERTY TAX BILL; AUTHORIZING THE MAYOR OF

TO EXECUTE AN INTERLOCAL AGREEMENT WITH THE
FLORIDA GREEN FINANCE AUTHORITY FOR ADMINISTRATION OF
THE RENEWPACE PROGRAM IN THE CITY OF ; PROVIDING
AN EFFECTIVE DATE; AND FOR OTHER PURPOSES.

WHEREAS, home and business enetgy consumption accounts for a large pottion of the
overall usage of enetgy in a community; and

WHEREAS, there is a vast quantity of existing structures with many years of remaining life
befotre replacement, and these structures ate not as energy efficient as today’s standards; nor do
many existing buildings have renewable energy systems installed to provide some of all of theit
electric energy needs and many buildings are in need of improvements to protect them against
damage from storm events; and

WHEREAS, installing energy efficiency, trenewable energy and wind resistance
improvements on existing structures can provide significant progress towards increased energy
conservation and protection of properties in the City of and statewide; and

WHEREAS, the upfront costs of these improvements are a hurdle to installing them and
existing financing options may be insufficient for property owners to access cost-effective financing
for energy-saving or wind-tesistance property improvements due to requirements associated with
traditional debt ot equity financing options; and

WHEREAS, the expected life of enetgy efficiency, renewable energy or wind resistance
projects may require a longer term payback period than offered by traditional financing, which may
necessitate alternative options to fund installation of the improvements; and

WHEREAS, local governments within Florida and nationally have either formed, ot ate
contemplating the fotmation of, programs to provide alternative financing options allowing a
ptoperty owner to voluntarily finance energy efficiency and renewable energy improvements
through payment of non-ad valorem assessments; and

WHEREAS, the State of Florida has declated it the public policy of the State to develop
energy management programs aimed at promoting energy conservation and protecting properties
from wind damage; and

WHEREAS, the financing provided to these patticipating property owners will be repaid
though non-ad valorem assessments and only those property owners who request to participate will




be levied the assessments; and

WHEREAS, the benefits of these enetgy financing progtams include improved air quality,
loweted fossil fuels use, creating enetgy independence and secutity, promoting the cteation of jobs
and economic development by stimulating “green industries™ and saving citizens money by reducing
enetgy consumption; and

WHEREAS, Section 163.08, F.S. authorizes local governments in Florida to either form
individually, or in partnetship with other local governments, programs to allow property ownets to
voluntarily finance enetgy efficiency, renewable energy or wind resistance improvements; and

WHEREAS, the Town of Lantana has formed the RenewPACE program which is an energy
financing program created putsuant to Section 163.08, F.S.; and

WHEREAS, other local governments in the State are able to partner in the RenewPACE
program by executing an Intetlocal Agreement creating the Flotida Gteen Finance Authority to
administer the program, thus eliminating the costs and reducing the effotts to form an energy
financing program by individual local governments; and

WHEREAS, the Florida Green Finance Authority is already creating the financing, levy and
collection process to implement the RenewPACE program through the local government partners;
and

WHEREAS, the RenewPACE ptogram will provide significant benefits including property
ownet cost savings, enhancing propetty values, economic development and job oppottunities and
the City of believes that it is in the best interests of the health, safety and welfare of its
citizens to participate in the program and authorize the City Manager and City Attorney to finalize
the Interlocal Agreement creating the Florida Green Finance Authority and begin the steps to cteate
the RenewPACE program in the City of .

NOW, THEREFORE, BE IT RESOLVED BY CITY COUNCIL OF , FLORIDA,
THAT:

Section 1. The above declatations ate true and accurate, and are incorporated herein.
Section 2. The City Council of , a political subdivision of the State of Florida,

heteby authotizes participation in the Florida Green Finance Authotity to implement the
RenewPACE program.

Section 3. The City Council hereby ditects the City Manager and City Attotney to finalize
the Intetlocal Agreement with the Florida Green Finance Authority, and further authorizes the
Mayor of to execute the Interlocal Agreement on behalf of the City.

Section 4. The City Council heteby directs that the City Manager and City Attorney to
begin creating the levy and collection process for the voluntary non-ad valorem assessments with
the Florida Green Finance Authority and County Propetty Appraiser and Tax Collector.
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Section 5. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED in regular session on the ___ day of

, 2016.

XXXXXXX, Chair
ATTEST:

XXXXXKXXXK, Cletk of the Citcuit Court and Comptroller

RES. NO. 16-




Attachment C

Party Membership Agreement
To The Florida Green Finance Authority

WHEREAS, Section 163.01, F.S., the “Florida Interlocal Cooperation Act of 1969,”
authorizes local government units to enter into interlocal agreements for their mutual benefit; and

WHEREAS, the Town of Lantana, Florida, a Florida municipal corporation ("Lantana")
and the Town of Mangonia Park, Florida, a Florida municipal corporation, ("Mangonia Park")
entered into an Interlocal Agreement, dated June 11, 2012, first amended on August 11, 2014
and second amended on April 7, 2016 with document execution May 9, 2016, establishing the
Florida Green Finance Authority as a means of implementing and financing a qualifying
improvements program for energy and water conservation and efficiency, renewable energy and
wind-resistance improvements, and to provide additional services consistent with law; and

WHEREAS, the City of Miami Springs desires to become a member of the Florida
Green Finance Authority in order to facilitate the financing of qualifying improvements for
properties located within the City of Miami Springs.

NOW, THEREFORE, it is agreed as follows:

1. The Interlocal Agreement between the Florida Green Finance Authority, the Town of
Lantana and the Town of Mangonia Park, entered into on June 11, 2012 and as amended on
August 11, 2014 and April 7, 2016 with document execution May 9, 2016 (the “Interlocal
Agreement™), for the purpose of facilitating the financing of qualifying improvements for
properties located within the Authority’s jurisdiction via the levy and collection of voluntary
non-ad valorem assessments on improved property, is hereby supplemented and amended on the
date last signed below by this Party Membership Agreement, which is hereby fully incorporated
into the Interlocal Agreement, to include the City of Miami Springs.

2. The Florida Green Finance Authority, together with its member Parties, and the City of
Miami Springs, with the intent to be bound thereto, hereby agree that the City of Miami Springs
shall become a Party to the Interlocal Agreement together with all of the rights and obligations of
Parties to the Interlocal Agreement.

3. The Service Area of the Florida Green Finance Authority shall include the legal
boundaries of the City of Miami Springs, as the same may be more specifically designated by the
City of Miami Springs or amended from time to time.

4, The City of Miami Springs designates the following as the respective place for any
notices to be given pursuant to the Interlocal Agreement Section 27:

City of Miami Springs: Attn: City Manager, City of Miami
Springs
201 Westward Drive
: Miami Springs, FL 33166
With a copy to: City Attorney, City of Miami Springs
201 Westward Drive
Miami Springs, FL 33166




5. This Party Membership Agreement shall be filed by the Authority with the Clerk of the
Court in the Public Records of Miami-Dade County and recorded in the public records of the
City of Miami Springs as an amendment to the Interlocal Agreement, in accordance with Section
163.01(11), Florida Statutes.

IN WITNESS WHEREOF, the Parties hereto subscribe their names to this Interlocal
Agreement by their duly authorized officers.

ATTEST: The Florida Green Finance Authority, a separate
legal entity established pursuant to Section
163.01(7), Florida Statutes

By: By:
Secretary of the Authority Chair of the Authority

Approved by Authority Attorney
as to form and legal sufficiency

Authority Attorney
ATTEST: CITY OF MIAMI SPRINGS, through its
CITY COUNCIL
By:
City Clerk Chair-
Clerk of the City Council of
the City of Miami Springs, Florida
day of , 20
Approved as to form by:

City of Miami Springs City Attorney
201 Westward Drive
Miami Springs, FL 33166

By:

NAME (Date)
City Attorney




Attachment D

SECOND AMENDED AND RESTATED INTERLOCAL AGREEMENT
FORMING THE FLORIDA GREEN FINANCE AUTHORITY

This Interlocal Agreement (the “Agreement”) is entered into between the Town of
Lantana, Florida, a Florida municipal corporation (“Lantana“) the Town of Mangonia Park,
Florida, a Florida municipal corporation, ("Mangonia Park") (together the “Originating Parties™)
and those additional cities and counties that have and hereafter execute a Party Membership
Agreement as defined herein, (the “Additional Parties™y and that altogether comprise the Florida
Green Finance Authority (the “Authority™).

RECITALS

WHEREAS, Section 163.01, F.S., the “Florida Interlocal Cooperation Act of 1969.”
authorizes local government units to enter into interlocal agreements for their mutual benefit; and

WHEREAS, Lantana and Mangonia Park with the Additional Parties desire to enter into
this Interlocal Agreement in order to establish the Florida Green Finance Authority as a meaus of
implementing and financing a qualifying improvements program for energy conservation and
efficiency improvements, and to provide additional services consistent with law; and

WHEREAS, Section 163.08, F.S., provides that a local government may fnance
“qualifying improvements,” including the type of improvements sought to be provided through
this Agreement, via the levy and collection of veoluntary non-ad valorem assessments on
improved property; and

WHEREAS, Sections [70.01, and 170.201, F.§. provide for supplemental anmd
alternative methods of making local municipal improvements, including the type of “qualifying
improvements” sought to be provided by this Agreement; and

WHEREAS, pursuant to Sections 163.08, 170.01, and 170.201, F.8. and this Agreement,
Lantana has created a “qualifying improvements™ program entitled “RenewPACE”; and

WHEREAS, Section 163.01(7), F.S., allows for the creation of a “separate legal or
administrative entity” to carty out the purposes of an interlocal agreement for the mutual benefit
of the governmental units, and provide for parties to the agreement to administer the agreement,
and

WHEREAS, pursuant to Section 163.01(4), F.S. a public agency of this state may
exercise joinly with any other public agency of the state, any power, privilege or authority
which such agencies share in common and which each might exercise separately, and the Parties
to this Agreement have legislative authority over property within their jurisdictional boundaries;
and v

WHEREAS, Scction 166.021, F.S., authovizes municipalities to exercise any power for
municipal purposes, except when expressly prohiibited by law, and Section 125.01 E.S. grants




counties the power to carry on county govemtnent (o the extent niot inconsistent with general or
special law; and

WHEREAS, Section 163.08, F.S., provides that property retrofitied with energy-related
“qualifying improvements” receives a special benefit from reduced energy consumption, benefits
from the reduced potential for wind damage and assists in the fulfillment of the state’s energy
and hurricane mitigation policies; and

WHEREAS, Lantana and Mangonia Park together with the Additional Parties have
determined that it is necessary and appropriate to establish various obligations for future
cooperation between themselves and the Authority ielated to the financing of qualifying
improvements within the Authority; and

WHEREAS, this Agreement shall be adiministered pursuant to the terms and conditions
herein; and :

WHEREAS, Lantana, Mangonia Park and the Additional Parties have determined that it
shall serve the public interest to enter into this Agreement to make the most efficient use of their
powers by enabling them to cooperate on a basis of mutual advantage to provide for the
financing of qualifying improvements within the Authority.

NOW, THEREFORE, in consideration of the terms and conditions, promises and
covenants hereinafter set forth, the Originating Parties agree ag follows:

Section 1. Recitals Incorporated. The above recitals are true and corvect and are
hereby incorporated herein.

Section2.  Pumpose. The purpose of this Agreement Is to provide the most economie
and efficient means of hmplementing a financing program for qualifying improvements on
property owners” lands within the Authority’s Service Area and to provide additional services
consistent with state [aw.

Section 3. Creation of the Authority. By executfon of this Interlocal Agreement there
is hereby created, pursuant to Section 163.01, F.5. and Section 163.08, E.S., the Florida Green
Finance Authority (“the Authority™), & separate legal entity and public body with all of the
powers and privileges as defined herein.

Sectiond.  Legal Authority/Consent to Serve the Authority. The Authority shall have
all the powers, privileges and authority as set forth below and as provided by Chapter 163, F.S.,
as necessary to accomiplish the purposes set forth in this Agreement. By resolution of the
governing bodies of the Originating Parties and as subsequently resolved by the Additional
Parties, afl powers available to the Authority under this Agreement and general law, including

but not limited to, Chapters 125, 163, 166, 170, 189 and 197, F.8. may be implemented by the

Authority within the jurisdictional boundaries of afl Parties. The Parties do hereby consent and
agree to levy and collect voluntary non-ad valorem assessments on propetties, either individually
or collectively through the Authority as permitted by law, as may be more specifically
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designated from fime-to-time within their respective jurisdictions in accordance with the
purposes of this Agreement and applicable law, to be repaid to the Authority. The Parties may
also delegate the power to the Authority to levy and collect voluntary non-ad valorem
assessmenis on properties within their jurisdictions as permitted by law. The Authority shall not
act, provide its services or conduct its activities within any Party’s jurisdiction without the
execution of this Agreement and passage of a Resolution within that jurisdiction.

Section 5. Definitions.
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“Additional Parties” inclides all cities and counties who execute a Party
Membership Agreement to become part of the Authority. _
“Authority Board® shall be the goveming body of the Authority, comprised of
representatives from all Parties as defined herein.

“RenewPACE Program® is the qualifying improvements program authorized by
Section 163.08, F.S., developed by the third party administrator for Lantana and
other Parties who clect to participate.

“Interlocal Agreement” or “Agreement” is defined as this Agreement including
any amendments and supplements executed in accordance with the terms herein.
“Originating Parties” include the Florida local govermments (as defined by
Section 163.08, F.S.y that are the original signatories to this Agreement. These
are the Towns of Lantana and Mangonia Park.

“participating Property Owner” is defined as a property owner whose property
i located within the Service Area of the Authovity and has voluntarily acquired
financing from the Authority.

“Partics” are any Florida local government (as defined by Section 163.08, F. S.)
having the power to enter into interlocal agreements and which may, subject to
the provisions of this Agreement, join in the efforts and activities provided for by
this Agreenent pursuant to Section 163.01, F.8. Any local govemment joining

thege efforts after the initial execution of this Agreement shall be known as an

“Additional Party” ot simply a “Party”. To become a Party fo this Agreement, a
local govermment shall execute a Party Membership Agreement to the Florida
Green Finance Authotity in substantially similar form as the attached Exhibit B
and passage of a Resolution within that jurisdiction.

“Qualifying Improvements” are as defined in Section 163.08, F.S. in addition
fo any other improvements or services not inconsistent with state law.

“orvice Area” shall mean the geographic area comprising all of the
jurisdictional boundaries of the Parties, exeept as such jurisdictional boundaries
may be limited, expanded or mote specifically designated, in writing with notice
provided, from time to time by such Party or Parties, within the Florida Green
Pinance Authority as that area may be expanded or contracted in accordance with
the provisions of this Agreement and the laws of the State of Florida.

Section 6. Representation on the Authority Board. The Originating Parties, and all

Additional Parties upon joining the Authority through execution of this Agreement, shall be
represented by a member of the Authority Board as provided in Sectfon 10 of this Agreement.
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Section 7.  Authority Boundaries and Service Area. The boundaries of the Authority
shall be the legal boundaries of the local governments that are Parties to this Agreement, which
boundaries may be limited, expanded or more specifically designated, in writing with notice
provided, from time to time by a Party. This is also the Authority’s Service Area.

Seetion8.  Role of the Authority. As contemplated in this Agreement, the Authority
will uniformly facilitate and assist the Parties with any necessary actions to levy and collect
voluntary non-ad valorem assessments, or other legally authorized form of collection, on the
benefitted properties within the Authority’s Service Area and with securing the tepayment of
costs of qualifying improvements for those individual properties participating in the
RenewPACE Program., Upon approval by the Authority of an application by a landowner

~desiving to benefit their property, those propertics receiving financing for Qualifying
Improvements shall be assessed from time to time, in aceordance with the applicable law and/or
finaneing documents. Notwithstanding a local government’s termination of participation within
this Agreement, those properties that have received financing for Qualifying Improvements shall
continue to be a part of the Authority, until such time that all outstanding debt has been satisfied
and the special assessments shall continue {0 be levied until paid in full for the applicable
benefitted property.

Section 9.  Powers of the Authority. The Authority shall exercise any or all of the
powers granted under Sections 163.01, and 163.08, I'.S., as well as powers, privileges or
authorities which each local government might exercise separately, as may be amended from
time to time, which include, without limitation, the following:

Q. To Bnance qualifying improvements within the Authority Service Asea and to
facilitate additional improvements or gervices consistent with law; including, but
ot [limited to, acquiring, constructing, managing, maintaining or operating
buildings, works or imiprovements;

b. To make and enter into contracts in its own name;

[ To enter into any interlocal agreement as necessary to excrcise powers conferred
by law;

d. To appoint committees to agsist with implementation of this Agreement;

To employ agencies, employees, or consultants;

To aequire, hold, lease or dispose of real or personal property;

g. To borrow money, incur debts, labilities, or obligations which shall net constitute
the debts, liabilities, or obligations of the Originating Parties or any of the Parties
to this Agreement;

™

k. To levy and eollect assessments, or assist im the levy and collection of
assessments, either as the Authority or on behalf of a Party as permitted by faw;
i To adopt resolutions and policies preseribing the powers, duties, and functions of

the officers of the Authority, the conduct of the business of the Authority, and the
maintenance of records and documents of the Authority;

|8 To maintain an office at such place or places as it may designate within the
Service Area of the Authority or within the boundaries of a Party;
k. To cooperate with or contract with other governmental agencies as may be

necessary, convenient, incidental, or proper in connection. with any of the powers,
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G.

duties, or purposes authorized by Section 163.08, F.S., and to accept funding from
local and state agencies;

To exercise all powers necessary, convenient, incidental, or proper in connection
with any of the powers, duties, or purposes authorized in Section 163.08, F. S.;

To create and adopt any and all necessary operating procedures, policies, manuals
ot bylaws;

To maintain insurance as the Authority deems appropriate;

To apply for, request, receive and accept gifts, grants, or assistance funds from
any lawful source {o support any activity authorized under this Agreement; and
To exercise any pawers or duties necessaty to address carbon or renewable energy
credits, or any other similar commodity that may come into existence, for the
public benefits of the program.

Secﬁon_w. Authority Board. The Authority shall be governed by a seven (7) member
Board of Directors. Only Parties, through their governing bodies, may appoint representatives to
serve as an Authority Board Director.
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Initial Board Composition, The Initial Board shall be comprised of one Director
appointed by the governing body of each Originating Party plus five (5} additional
Directors to be appointed by the governing bodies of Additional Parties that join
the Authority pursuant o paragraph b.1y below. Upon expiration of their terims as
set forth in subparagraph c. of this section, the Initial Board seats shall be filled in
the manner set forth below in subparagraph b. of this section.

Rules of Appointment. To encourage broad geographical and diverse
jutisdictional representation across the State, the Authority desires Directors from
local governments both large and small, including cities and counties
representative of the diverse participating regions from throughout the State of
Florida. To the extent that their application is practical, in terms of being able to
establish a quorum of Directors to conduct Authority business and in terms of the
actual breadth of the Authority’s Party membership at any given time, the
following rules of appointment shall apply to the selection of Directors:

1y Geographic Diversity. To the extent that the Authority has party menibers in
each such boundary area, and to the extent practical, one (1) Director shall be
appointed from among the Parties located within the boundarfes of each of the
five (5) water mamagement districts as defined i Chapter 373, F.S.
Additionally, following the expitation of the Initial Board temm limit, and to
the extent practical, no more than three Directors from Parties located within
the same water management district boundary should be seafed to serve at the
samie time.

2y Population Diversity, Te the extent practical, the Board shall include one
Ditector from a Party having a population of 500,000 or more residents. To
the extent practical , the Board shall also include one Director from a Party
having a population of less than 20,000 residents. '
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3) City and County Representation. To the extent practical, the Board shall be
comprised of Directors representing at least three (3) cities and representing at
least three (3) counties.

4) OQOriginating Party Directors; At Large Directors. Each Originating Party is
entitled to a permanent Director seat at all times. In the event that an
Originating Party does not appoint its Director, such seat shall become an “at-
large” seat. The Board may include up to two (2) At Large Directors. When
an at-farge Director seat is established and becomes available, any Party that
does not already have a representative on the Board may nominate a
representative to be considered for an At Large Director seat. At Large
Director scats shall each be filled by majority vote of the other five (5)
Directors.  When selecting an At Large Director from among the
representative nomineces, the Board shall consider the geograpliic, population,
and county/municipal factors stated in the Rules of Appointment, together
with the Order of Appointment set forth in paragraph b.5) as well as any other
factors that they believe to be relevant in order to achieve and/or maintain
diversity on the Board.

5y Order of Appointmient. As Additional Parties join the Authority, their
governing body receives the right (but not the obligation) to appoint a Board
member on a “first come-first served” basis, within the parameters of
paragraphs b.1) through b.4) above. A Party who has a sifting Director may
substitute that Dirvector for another one from that local government jurisdiction
any time upot notification to the Authority to serve out the remainder of a
term. Bach Paity’s right resets either after expiration of their Board Term, or
after the Party is given the option of appointing a representative to the Board
and chooses not to do so except for the Otiginating Party Directors as
specified in paragraph b.4)..

6) Expertise of Directors. Parties shall strive to appoint Directors with expertise
in finance, administration and/or special assessments.

Director Term Limits. All Board of Director terms shall be thiee (3) years.
However, in the event that successor Directors are not appointed to serve pursuant
to the parameters of paragraphs b.1} through b.4) above, then the term limited
Divector may serve additional terms until a successor is appointed at the end of
any such additional term.

Officers. The Board shall be governed by a Chair, a Vice Chait, a Secretary and a
Treasurer. The Chair shall preside at meetings of the Authority, and shall be
recognized as head of the Authority for service of process, execution of contracts
and other documents as approved by the Authority. The Vice Chair shall act as
Chair during the absenice or disability of the Chair. The Secretary, which officer
role may be delegated to a member of Staff, shall keep all meeting niinutes and a
record of all proceedings and acts of the Board and shall be responsible for
enstring that Board meeting ininutes are distributed to all Directors and Parties in




€

a reagonable time period after the subject meeting. The Treasurer, which officer
role may be delegated to a member of Staff, shall be responsible for managing
and presenting the Authority Budget. The Chair and Vice-Chair shall be elected
from the current Board membership and all officer terms shall be set as one (I}
year terms and shall commence on October 1 of each year. The Board shall re-
organize no later than September 30 for the subsequent fiscal year.

Board Powers and Duties. The Authority Board shall act as the governing body
of the Authority and shall have, in addition to all other powers and duties
deseribed herein, the following powers and duties:

1) To fix the time, and determine policies and ovders of business for meetings,
the place ot places at which its meeting shall be held, and as set forth herein,
to call and hold special meetings as may be necessary.

2) To make and pass policies, regulations, resolutions and orders not inconsistent
with the Constitution of the United States ot of the State of Florida, or the
provisions of this Agreement, as may be necessary for the governance and
management of the affairs of the Authority, for the execution of the powers,
obligations and responsibilities vested in the Authority, and for carrying info
effect the provisions of this Agreement.

3y To adopt bylaws or rules of procedure, or amend those initially adopted by the
Originating Parties.

4) To fix the location of the principal place of business of the Authiority and the
location of all offices maintained thereunder.

5y To create any and all necessary offices in addition to Chair, Vice-Chair,
Secretary and Treasurer; to establish the powers, duties and compensation of
all employees or contractors; and to require and fix the amount of all non-ad
valorem assessments andfor fees necessary to opetate the RenewPACE
Prograny. |

6) To select and employ such employees and executive officers as the Authority
Board deems necessary or desirable, and {o st their compensation and duties.

7} To employ or fire such atterneys as it deems appropriate to provide legal
advice and/or legal services to the Authotity, and to employ and hire such
other consultants as it deems appropriate through any procedure mnot
inconsistert with law.

8) As applicable and available, nothing herein shall limit the Authority’s ability
to pursue actions or remedics pursuant to Chapter 120, F.3.

Restonation. Any Director may resign from service upon providing at least thirty
(30} days written notice pursuant (o Section 27 of this Agreement, to the
Authority Board Secretary. Such notice shall state the date said resignation shall
fake effect. Additionally, any Authority Board Director who is absent for thrce
(3} Authority Board meetings within any given year, unless excused by majority
vote of the Board, may, at the discretion of the Board, be deemed to have resigned
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from the Authority Board. Any Director who resigns shall be. replaced in
accordance with the Rules of Appointment set forth in subparagraph (b) above.
Any resigning Director shall immediately tum over and deliver to the Authority
Board Sceretary all records, books, documents or other Authority property in their
possession or umder their control. If extemuating circumstances require
appointment of an interim Director necessary to enable the Authority to operate,
an interim Director may be appointed by majority vote of the Authority Board
until such time as a permanent successor can be seated.

g Board Compensation; Expenses. Authority Board Directors, as representatives of
the local government Parties to this Agreement, shall serve without compensation.
Reasonable travel or Authority-related expenses for Authority Board Directors
shall be reimbursable as permitted by Florida law.

Section 11.  Meetings of the Authority Board.

A, Within thirty (30 calendar days of the creation of the Authority, or sooner if
feasible, the Originating Parties shall hold an organizational meeting to appoint
officers and perform other duties as required under this Agreement.

b. There shall be an Annual Meeting of the Authority. The annual statements shall
be presented, and any other such matter as the Authority Board deems appropriate
may be considered.

¢ The Authority Board shall have regular, noticed, quarterly meetings at such times
and places as the Authority Board may designate or preseribe. In addition, special
meetings may be called, from time to time, by the Authority Board Chair, or by a
miajority vote of the Authotity Board. A minimum of 24 hours notice to the
public and all Authority Board Directors shall be given for any special meetings.

d. In the absence of specific rules of procedure adopted by the Authority Board for
the conduct of its meetings, the fundamental principles of parliamentary
procedure shall be relied upon for the orderly conduct of all Authority Board
meetings.

Seetion 12, Decisions of the Autharity Board. A quorum of the Authority Board shall
be required to be present at any meeting in order for official action to be taken by the Board. A
majority of all Authority Board Directors shall constitute a quorunt. A quorum may be
established by both in persoit attendance and attendance through communications media
techniology, as allowed by state law, and pursuant to policy adopted by the Board. It is the desire
and intent of this Agreement that decisions made by the Authority Board shall be by consensus
of the Board, However, if 4 consensus is not achievable in any particular instance, then a
majority vote of the quorum of the Authority Board shall be required to adopt any measure or
approve any action, unless otherwise provided herein.

Section 13, Authority Staff and Attorney. The Authority’s administrative functions
shall be carried out on a day-to-day basis by the Third-Party Administrator and its subcontractors
i accordance with the Administeation Services Agreement attached as Exhibit A, as it may be
updated and amended from time to time noticed to all Parties to this Agreement. The Third-
Party Administrator shall be delegated with all duties necessary for the conduet of the
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Authority’s business and be delegated with the exercise of the powers of the Authority as
provided in Section 163.01 and Section 163.08, F.8. The Authotity may alse hire legal counsel
to serve as its General Counsel.

Section 14.  Authorized Official. The Authority Board Chair or its designee shall serve
as the local official or designee who is authorized to enter into a financing agreement, pursuant
to Section 163.08(8), F.S., with property owner(sy who obtain financing through the Authority,

Section 15.  Additional Partics. With the express goal of expanding to offer services to
all Florida local governments, the Originating Parties to this Agreement support and encourage
the participation of Additional Parties as contemplated herein.

Seetion 16.  Funding the Inmitial Program. Funding for the Authority shall initially be
from grant funds or other funds acquired by the Originating Parties and/or Additional Parties.
For the initial establishment of the Authority, contributions can be made to the Authority as
permitted by law. :

Section 17.  Debts of the Authority are Not Obligations of any Parties. Pursuant to
Section 163.01(7), F.8. the Authority may exercise all powers in comnection with  the
authorization, issuance, and sale of bonds or other legally authorized mechanisms of finance.
Any debts, liabilities, or obligations of the Authotity do not constitute debts, liabilities or
obligations of the Originating Parties or any Additional Party to this Agreement. Neither this
Agreement nor the bonds issued to further the program shall be deemed to constitute a general
debst, Liability, or obligation of or a pledge of the faith and credit of any other Party to this
Agreement. The issuance of bonds as contemplated by this Agreement shall not directly,
indirectly, or contingently obligate any Party to this Agreentent to levy or to pledge any form of
taxation whatsoever therefore, or to make any appropriation for their payment.

Section 18,  Amiual Budget.

2. Prior to the beginning of the Authority’s fiscal year, the Authority Board will
adopt an annual budget. Such budget shall be prepared in the manner and within
the time period required for the adoption of a tentative and final budget for state
governmental agencies pursuant to general law. The Authority’s annual budget
shall contairi an estimate of receipts by source and an itemized estimation of
expenditures anticipated to be incurred to meet the financial needs and obligations
of the Authority.

b. The adopted Budget shall be the operating and fiscal guide for the Authority for
the ensuing Fiscal Year.

¢ The Board may from time to time amend the Budget at any duly called regular or
special meeting.

Section 19.  Repotts.

& Financial reports: The Authority shall provide financial reports in such form
and in such manner as preseribed pursuant to this Agreement and Chapter 218,
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[.S. Both quarterly and annual financial reports of the Authority shall be
completed in accordance with generally accepted Government Auditing Standards
by an independent certified public accountant, At a minimum, the quarterly and
annual reports shall include a balance sheet, a statement of revenues, expenditures
and changes in fund equity and combining statements prepared in accordance
with generally accepted accounting principles.

Operational reports: The Authority Board shall cause to be made at least once
every year a comprehensive report of its operations including all matters relating

to fees, costs, projects financed and status of all funds and accoutritg.

Audits: The Authority shall be subject te, and shall cause to be conducted: (iy an
independent financial audit and (ii) an independent performance audit performed
in accordance with gencrally accepted accounting practices and as applicable by
state law. _

Reports to be public records: All reports, as well as suppotting documentation
sueh as, but not limited to, construction, financial, correspondence, instructions,
memoranda, bid estimate sheets, proposal documentation, back charge
documentation, canceled checks, and other related records produced and
maintained by the Authority, its employees and consultants shall be deemed
public records pursuant to Chapter 119, F.8., and shall be made available for
audit, review or copying by any person upon reasonable notice.

Seetion 20,  Bonds. The Autherity Board is authorized to provide, from time to time,
for the fssuance of bonds, or other legally authorized form of finance, to pay all or patt of the
cost of qualifying improvements in accordance with law.

Seetion 21.  Schedule of Rates and Fees.

a.

Upon the creation of the Authority as sct forth in this Agreement, the Authority
Board shall establish a schedule of rates, fees or other charges for the purpose of
making the Authority a self-sustaining district. There shall not be any abligation
on the part of the Originating Parties or any Additional Parties for financing
contributions. The Authority shall not be authorized to create or distribute a
profit. This shall not, however, prevent the Authority from establishing reserves
for unanticipated expenses ot for future projects in keeping with sound, prudent
and reasonable operation of the Program within industry standards or from
fulfilling any other requitements imposed by bond financings, other financial
obligations or faw. Nor shall this prevent the Authority from incurring costs such
as professional fees and other costs necessary to accomplish ifs purpose. The
Autherity Board shall fix the initial schedule of rates, fees or other charges for the
use of and the services to operate the RenewPACE Program to be paid by each
participating propeity owner consistent with Section 163.08(4), F.8.

The Authority Board may revise the schedule of rates, fees or other charges from
time fo time; provided however, that such rates, fees or charges shall be so fixed |
and revised so as to provide sums, which with other funds available for such
purposes, shall be sufficient at all times to pay the expenses of operating and
maintaining the RenewPACE Program. This shall include any required reserves
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for such purposes, the principal of and interest on bonds, or other financing
method, as the same shall become due, and to provide a margin of safety over and
above the total amount of any such payments, and to comply fully with any
covenaits contained in the proceedings authorizing the issuance of any bonds or
other obligations of the Authority.

¢ The rates, fees or other charges sef pursuant to this section shall be just and
equitable and uniform for users and, where appropriate, may be based upon the
size and scope of the financial obligation undertaken by a Participating Property
Owner. All such rates, fees or charges shall be applied in a non-diseretionary
manmer with respect to the Participating Property Owner’s geographical [ocation
within the Authority’s Service Area. No rates, fees or charges shall be fixed or
subsequently amended under the foregoing provisions until after a public hearing
at which all the potential participants in the Program, and other interested persons,
shall have an opportunity to be heard concerning the proposed rates, fees or other
charges, Notice of such public hearing setting forth the proposed schedule or
schedules of rates, fees or other charges shall be provided in accordance with
Chapter 163 and Chapter 197, F.S.

d. The Authority shall charge and collect such rates, fees or other charges so fixed or
revised, and such rates, leecs and other charges shall not be subject to the
supervision or regulation by any other commission, board, burcaw, agenecy or
other political subdivision or agency of the county or state.

¢ In the event thai any assessed fees, rates or other charges for the services and
financing provided by the Authority to Participating Property Owners shall not be
paid as and when due, any unpaid balance thercof, and all interest accruing
thereon, shall be a lien on any parcel or property affected or improved thereby.
Pursuant to Section 163.08(8), F.S., such lient shall constitute a lien of equal
dignity to county taxes and assessments from the date of recordation. In the event
that any such fee, rate or charge shall not be paid as and when due and shall be in
default for thirty (30} days or more, the unpaid balance thereof, and all interest
accrued thereon, together with aftorney’s fees and costs, may be recovered by the
Authority in a civil action, and any such lien and acerued interest may be
foreclosed and otherwise enforced by the Authority by action or suit in equity as
for the foreclosure of a mortgage on real property.

Section 22.  Disbursements. Disbursements made on behalf of the Authority shall be
made by checks drawn on the accounts of the Authority.

Section 23.  Procurement; Program  Implementation _and Administration.  The
Authority shall be administered and operated by a Third Party Administrator (“TPA”} who shall
be responsible for providing services to the Authority for the design, implementation and
administration of the RenewPACE Program. The Originating Parties and all Additional Parties
understand and acknowledge, and the Town of Lantana represents and wamants that, the
procurement for the mitial TPA was performed in accordance with its adopted procurernient
procedures. Pursuant to said procurement procedures, “EcoCity Partners, L3C” was hired as the
TPA. The “Florida Green Encrgy Works Program Administration Services Agreement” between
Lantana and EeoCity Partners, L3C is attached hereto as Exhibit [ and is hereby incorporated by
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reference.  The initial Florida Green Energy Works Program Administration Services
Agreement, as amended, was assigned by the Authority to Renewable Funding LLC on March
- 10,2016..

Section 24, Term. This Interlocal Agreement shall remain in full force and effect
from the date of its execution by the Originating Parties until such time as there is unanimous
agreement of the Authority Board to dissolve the Authority. Notwithstanding the foregoing,
dissolution of the Authority cannot oceur unless and until any and all outstanding obligations are
repaid; provided, however, that any Party may terminate its involverment and its participation in
this Interlocal Agreement upon thirty (30} days® writien notice to the other Parties. Should a
Party terminate its participation in this Interlocal Agreement, be dissolved, abolished, or
otheiwise cease to exist, this Interlocal Agreement shall continue until such time as all remaining
Parties agree to dissolve the Authority and all special assessments levied upon Participating
Property Owners properties have been paid in full.

Section 25.  Consent. The execution of this Interlocal Agreement, as authorized by the
government body of the Originating Parties and any Additional Party shall be considered the
Parties' consent to the creation of the Authority as required by Sections 163.01 and 163.08, E.S.

Section 26.  Linuits of Liability.

2. All of the privileges and immunities from liability and exemptions from law,
ordinances and rules which apply to municipalities and counties of this state
pursuant to Florida law shall equally apply to the Authority. Likewise, all of (e
privileges and immunities from liability; exemptions from laws, ordinances and
rules which apply to the activity of officers, agents, or employees of counties and
municipalities of this state pursuant to Florida law shall equally apply to the
officers, agents or employees of the Authority.

b. The Originating Parties and all Additional Parties to this Agreement shall each be
individually and separately liable and responsible for the actions of their own
officers, agents and employees in the performance of their respective obligations
ander this Agreement pursuant to Chapters 768 and 163, F.8. and any other
applicable law. The Parties may not be held jointly or severally liable for the
actions of officer or employees of the Authority or by any other action by the
Authority or another member of the Authority and the Authority shall be solely
liable for the actions of its officers, employees or agents to the extent of the
waiver of sovereign immunity or imitation on Hability provided by Chapter 768,
F.S. Bxcept as may be otherwise specified herein, the Parties shall each
individually defend any action or proceeding brought against their respective
agency under this Agreement, and they shall be individually responsible for all of
their respective costs, attomeys’ fees, expenses and [fabilities inewrred as a result
of any such claims, demands, suits, actions, damages and causes of action,
including the investigation or the defense thereof, and from and against any
orders, judgments or decrees which may be entered as a result thereof. The
Parties shall each individually maintain throughout the term of this Agreement
any and all applicable insurance coverage required by - Florida law for
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governmental entities. Such liability is subject to the provisions of law, including
the limits included in Section 768.28, F.S., which sets forth the partial waiver of
sovereign immunity to which governmental entities are subject. It is expressly
understood that this provision shall not be construed as a waiver of any right or
defense that the parties have under Section 768.28, F.S. or any other statute.

Section27. Notices. Any notices to be given pursuant to this Interlocal Agreement
shall be in writing and shall be deemed to have been given if sent by hand delivery, recognized
overnight courier (such as Federal Express), or certified U.S. mail, return receipt requested,
addressed to the Party for whom it is intended, at the place specified. The Originating Parties
designate the following as the respective places for notice purposes:

Lantana: Town Manager
Town of Lantana
500 Greynolds Circle
Lantana, Florida 33462

With a Copy to: Lohiman Law Group, P.A.
601 Heritage Drive, Suites 232-232A
Jupiter, FI. 33458
Attn: R. Max Lohman, Bsq.

Mangonia Park: Town Manager
Town of Mangonia Park
1755 East Tiffany Drive
Mangonia Park, Florida 33407

With a Copy to: Corbett, White, Davis and Ashton, P.A.
{111 Hypoluxe Road, Suite 207
Lantara, FI 33462
Attn: Keith W. Diavis, Bsq.

Section 28.  Filing. It is agreed that this Interlocal Agreement shall be filed with the
Clerk of the Cireuit Court of Palm Beach County, as required by Section 163.01(11), F.§., and
may be filed in subsequent jurisdictions pursuant to the appropriate process of public-record
filing in that particular jurisdiction.

Section 29.  Joint Effort. The preparation of this Interlocal Agreement has been a joint
effort of the Parties heteto and the resulting documient shall not, as a matter of judicial
construction, be construed mote severely against any one party as compared to ancther.

Section 30.  Execution in Counterparts. This Interfocal Agreement niay be executed in
counterparts which shall be in original form all of which, collectively, shall comprise the entire
Interlocal Agreement.
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Seetion 31.  Merger, Amendments. This Agreement incorporates and includes all prior
negotiations, correspondence, agreements or understandings applicable to the matters contained
herein; and the Parties agree that there are no commitments, agreements or understandings
concerning the subject matfer of this Agreement that are not confained in this document.
Accordingly, the Parties agree that no deviation from the terms hereof shall be predicated upon
any prior representations or agreements whether oral or written. It is further agreed that no
change, amendment, alteration or modification in the terms and condifions contained in this
Interlocal Agreement shall be effective unless contained in a written document that is ratified or
approved by at least scventy-five (75%) of the Parties to this Interlocal Agreement, which
ratification or approval shall be expressed in writing by such Party and delivered to the Authority
in a form upow which the Authority can vely, and the Authority has made a finding to that effect
in the manner specified in Section 12 of this Interlocal Agreement.

Section 32,  Assignment. The respective obligations of the Parties set forth in fhis
Interlocal Agreement shall not be assigned, in whole or in part, without the written consent of the
other Parties hereto,

Section 33.  Records. The Parties shall each maintain their own respective records and
docunents associated with this Interlocal Agreement in accordance with the requirements for
records refention sot forth in Florida law.

Section 34,  Compliance with Laws. In the performance of this Agreement, the Parties
hereto shall comply in all material respects with all applicable federal and state laws dnd
regulations and all applicable county and municipal ordinances and regulations.

Section 35.  Coverning Law and Venue. This Interlocal Agreement shall be governed,
construed and controlled according to the laws of the State of Florida, Venue for any claim,
objection or dispute arising out of the terms of this Interlocal Agreement shall be proper
exclusively in Palm Beach County, Flovida.

Secfion 36.  Severability. In the event a portion of this Interlocal Agreement is found
by a court of competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective to the extent possible.

Section 37.  Effective Date and Joinder by Authority. This Interlocal Agreement shalil
become cffective upon its execution by the Originating Parties. It is agreed thaf, upon the
formation of the Authority, the Authority shall thereafter jein this Interlocal Agreement and that
the Authority shall thereafter be deemed a Party to this Interlacal Agreement.

Section 38. No Third Party Rights. No provision in this Agreenent shall provide to
any person that is not a party to this Agreement any remedy, claim, or cause of action, or create
any third-party beneficiacy rights against any Pasty fo this Agreement.

Section 39.  Access and Audits. Palm Beach County has established the Office of
Inspector General in Article VIIT of the Charter of Palm Beach County, as may be amended,
which is authorized and empowered to review past, present and propesed county or municipal
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contracts, transactions, accounts and records. The Inspector General has the power to subpoena
witnesses, administer oaths and require the production of records, and audit, investigate, monitor,
and inspect the activities of Palm Beach County, its officers, agents, employees, and lobbyists, as
well as the activities of all munieipalities in the county, and their officers, agents, employces, and
lobbyists, in order to ensure compliance with contract requirements and detect cortuption and
fraud. Failure to cooperate with the Inspector General or interference or impeding any
investigation shall be in violation of Chapter 2, Article XIII of the Palm Beach County Code of
Ordinances.

[Remainder of page intentionally left blank.]




IN WITNESS WHEREOQPF, the Originating Parties hereto have made and executed this
Interlocal Agreement on this {#day of N _n\f , 2016.

NN

ATTEST: 4 /§§\ \\\ Lawn of Lantana, a municipal
c":g) oration of the State of Florida
AN
o 1\ G (o s 14
Fown Clerk %\ 4’4 »é g’L ‘ﬁ?/ Town Manager
(Affix Town Secaly
Approved by Town Attorney
ag to form and legal sufficiency o
/”T own Att7‘we)’/ V 1~
ATTEST: Town of ,Mangdiﬁ:fé Par 2\ murtieipal

cqg;pof‘étion of the Stefe of Florida

BY: \}\\P* (Utf% BY ),\,
L)

~ own C

(AffixTown-Seal)

Approved by Town Attorney
as to form and legal sufficiency

“Town Attorney
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AMENDED AND RESTATED
FLORIDA GREEN ENERGY WORKS PROGRAM
ADMINISTRATION SERVICES AGREEMENT

THIS AMENDED AND RESTATED FLORIDA GREEN BENERGY WORKS
PROGRAM ADMINISTRATION SERVICES AGREEMENT (“Agreentent™, effective as of
June 1, 2015 (the “Effective Date™), is entered into by and between the Florida Green Finance
Authority (“Authority”) and EcoCity Partmers, 13C, a Vermont low-profit limited liability
company (“Administrator”y (Authorify and Administrator are referred to herein collectively as the
“Parties” and singly as a “Party™).

WHEREAS, the Town of Lantana and Administrator originally entered fnto that certain
Florida Clean Energy and Climate Commission Grant Agreement #ARS053 dated July 26, 2011
(the “Grant Agreement”), which was assigned by the Town of Lantana to the Aothority, and
assumed from the Town of Lantana by the Aothiority, and amended by that certaint Florida Green
Energy Works Program Agreement snd Addendum to Grant Agreement dated as of April 2, 2012,
as further amended by Addendum #2 on April 17, 2012, and as further amended by Addendum #3
on April 22, 2013 (the “Agreement”™; and

WHEREAS, the parties hereto agree fhat the Agreemient is amended as restated herein and
that this Amendment shall be incorporated fnto and supersede the Agreement, shall be made a part
thereof, and to the extent of any conflict with the Agreement, shall'supersede same.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, the
parties agree as follows:
Agreement

f, Restatement: Assignment. This Agreement shall become effective upon execution
by the Town and the Administrator. [t amends, testates and replaces the Existing Agreement in
its entirety except the assignment of the Agreement by the Town fo the Authority, and assumption
of the Agreement by the Authority from the Town, shall rermain in effect.

2. Terni: Renewal. The terns of this Agreement (the “Initial Tenn™) shall be a period
of five (5) years from the Effective Date. At the expiration of the Initial Term and any Renewal
Terrn, the Agreement shall automatically be renewed for an additfonal five (S} year period(s) (each,
& “Renewal Term™ and, together with the Initial Tetm, the “Term™} unless terminated earlier as
provided int Section 7.




3. Setvices.

fa)  Scope of Services. Administrator has been engaged to design, implement
and adiminister the Program, and Administrator shall perform the services described in Bxhibit A
attached hereto and made a part hereof (the “Services”). The Services shall be provided to the
Authority for purposes of assisting the local governments that are parties to the Interlocal
Agreement (*Members”) with financing of qualifying improvements authorized by the PACE Act
(hereinafter “Qualifying Improvements”), Administrator shall have the express authority to
represent the Authority it contract negotiations with local governments and shall have all
necessary powers and duties to catry out its obligations consistent with this Agreement.

(by  Standards of Service. Work under this Agreement shall be performed only
by contpetent personnel under the supervision of Administrator. Such right to employ vendoss
includes the right to engage a provider to offer residential PACE administrative services consistent
with this agreement, as it may be amended from time to time. Administrator shall commit adequate
resources to develop and implement and the Program and perfonn the Services as required by this
Agreement. The Administrator shall exercise the same degree of care, skill and diligence it the
performance of the Services as that ordinarily provided by an administrator under similar
circumstances, Work, equipment or materials that do not conform to the requirements of this
Agreemient, ot to the requirements of law, may be rejected by the Authority by written notice to
Administrator and in such case shall be replaced promptly by Administrator following nofice and
explanation of applicable requirements fromm the Authority, unless Administrator provides a bona
fide objection to the rejection notice. The Administrator has a material abligation fo maintain
these reasonable standards of service, failure to do so may constitute an Event of Default pursuant
to Section 7(a)(i) of this Agreement.”

(¢}  Additional Seivice Pfoviders. Administrator shall be penmitted, in its sole
discretion, to use and employ vendors, underwriters, providers, consultants, advisors or counsel in
the developmient and administeation of the Program or the provision of the Services. A current Jist
of subcontractors is attached as Fxhibit B. Administrator shall be responsible for all work
performed by any other parties engaged by Administrator related to the Services.

¢y  Compliance with Laws; Binding Agreement. The Administrator hereby
wartants and represents that at all timee during the ferm of this Agreement it shall mairifain in good
standing all required licenses, certifications and permits required under federal, state and local
laws applicable to and necessary to peifostis the Services as am mdependent contractar.
Administrator represents that it is autherized to do business i the State of Florida. The execution,
delivery and performance of this Agreement by Administrator has been duly authorized, and this
Agreement is binding on Administrator and enforceable against Administrator in accordance with
its tertns. No consent of any other persan or entity to such execution, delivery and performance is
required.

(¢ No Exclusive Engagement: Conflicts of Inferest. Nothing in this
Agreement shall prevent Administrator from performing simflar Services in other jurisdictions,
either within or outside the State of Florida. So long as Adininistrator fulfills ifs ebligations to
provide the Services, Administaior, its suly consultants or any other provider, vendor, consultant,
uiiderwriter, or thitd party used or employed by Administrator, is penmitted, individually or




collectively, to advance without conflict any other PACE Program, or assist any other PACE
Program sponsor, and that there is and shall be no objection by the Authority to such actions. The
Administrator agrees that neither if nor its sub consultants shall represent any persons ot entities
in any action before the Authority, or before any Member of the Authority conceming
implementation of the Program.

(fy  Independent Administrator. Administrator and any agent or employee of
Administrator shall be deermed af all times fo be an independent contractor and not an employee,
partnier, agent, joitit venttire or principal of'the Authority with respect to all of the acts and Services
performed by and under the terms of this Agreement. Accordingly, neither Party shall have any
authority to represent or bind the other. Administrator is wholly responsible for the manner in
which it perfonns the Services and work required under this Agreement. Neither Administrator
nor any agent or employee of Administrator shall be entitled to participate in any plans,
arrangemients or distributions by the Authority or any of its Membets pertaining fo or in connection
with any retirement, health ot other benefits the Authority or any of its Members may offer their
employees. Administrator is liable for the acts and omissions of itself, its employees and agents.
Any terms in this Agreement referring to instructions from the Authority shall be construed as
providing for direction on policy and the cesults of Administrator’s work, but not the means as to
whicl such a result is obtained. The Authority does not retain the right to control the means ot
method by which Administrator performs the Services.

(g} Taxes Administrator shall beresponsible for all obligations and pasyments,
whether imposed by federal, state or local law., including, but not limited fo, FICA, inconte tax
withholdings, unemployment compensation, insurance and other similar responsibilities arising
from Administrator’s business operations,

4. Respousibilities of Authority. The Authority acknowledges that the Florida law
authorizing PACE programs teserves authority and responsibility for establishing the program and
executing financing agreentents with property owners fo focal government. Consequently, the
Authority shall tiniely take the following actions:

()  Authorize and adopt resolutions required to implement the Program;

(by  Approve documents authorizing the Administrator to commence legal
proceedings on behalf of the Authority to validate Program related obligations and to eagage
coungel for the purpose;

(¢  Within a reasonable time following submittal by Administrator, execute
documenits required fo fmplenient the Program including, but not limited fo, financing or ather
agreements, obligations or instruments; :

(dy  Other actions reasonably requived to be performed by the Authority to
facilitate the development, implementation or activitics of the PACE Program.

5.

ongoing operation of the Program, and for its petformrance hereunder, Administrator shall be




entitied to impose and collect fees and charges I accordance with the schedule of fees degcribed
i Schedule 3 to Bxhibit & (“Schedule of Fees™}, which the Authority and Administrator may
amend from time to time by mutual agreement to ensure the Program is priced to be competitive
in the marketplace and all expenses are paid for through Program operation.

(by  Payment Does Not Imply Acceptanice. The making of any payment by the
Authotity, ot the receipt thereof by Administrator, shall not reduce the Hability of Administrator
to replace any work, equipment or materials which do not conforms to the requirements of this
Apreement, regardiess of whether the unsatisfactory character of such work, equipment or
materials was apparent or reasonably detectable at the timne payment was made.

(c) dditional Service Providers, Admindstrator shall be solely responsible for
all paymients to any third party subcontractors, service providers or sub consultants that are
eiigaged by Administrator to petform any of the Services contemplated by this Agreement.

Indemnifeation: Insurance.

(a)  Indemnification, Administrator shall indemnify and hold harmless the
Authority, fts member Parties, its officers agents and employees, and shall upon request defend
them, from and against any and all demands, claims, losses, suits, liabilities, causes of action,
judgment or damages, arising out of, related to, or in any way connected with Administrator’s
performance of this Agreement, ineluding, but not lmited to, liabilities arising from contracts
between the Administrator and third parties made pursuant to this Agreement. The indemnity
obligations provided for in this paragraph shall include reasonable attorneys’ fees, but shall
exclude any liability resulting from acts of, or failwe to take action by, the Authority, its member
Parties, its officers. agents and employees. '

The Authority shall promptly notify the Administrator of any clainy giving rise to a right to
indemnity and shall fully cooperate with the Administrator ity defense of such claims. So long as
the Administeator has agreed that the Authiority is entitled to indemnifieation, the Admiristrator
shatl have the tight to control the defense of the claim, including, without limitation, the right to
desigriate counse! and to select a single counsel fo joinfly represent the interests of the Authority
and the Administrator (unless an actual present conflict would preclude joint representation} and
inclading the right to control all negotiations, litigation, arbittation, settferaents, compromises, and
appeals of the claim. The Authority shall cooperate in defense of ariy claits and may, but is et
required fo, retain at its cost additional separate counsel to participate in or monifor the defense of
the claim by Administrator.

‘This Section 6(ay shall survive termination of this Agreement.
(b} nsurance. Without in any was lintiting Administrator’s lability pursuant

to Seetion 7(a) above, Administrator shall maintain in force, throughout the Term, insurdnce with
tlie (ollowing coverages:

1, Worker's Compensation insurance in the amount required by laww;

if. Commercial Geneval Liability Insurance with limits of not less than §1
million per oecurrence Combined Single Limit for Badily njury and

i’ o —




Propetty Damage, including Contractual Liability, Personal Hjury,
Products and Completed Operations;

iii,. Commercial Automobile Liability Insurance with limits of not less than
$1 million per occutrenice Combined Single Limit for Bodily Injury and

Property Damage, including Owned, Non-Owned and Hired auto

coverage, as applicable; and

iv, Professional liability insurance with limits of not less than $1 million
per claim with respect to negligent acts, errors or omissions in
connection with professional services to be provided under this
Agreement,

‘ () Required Provisions. All insurdnce required under this Agreement shalf be
maintained with reputable companies authotized to do business in the State of Florida. The
liability insurance required under this Section 6 shall (i} name the Authority as an additional
insused, (if) provide that such policy is primary insurance (o any otheér insurance available te the
additional insureds, with respect to any claims avising out of thiy Agreement, and (iii} apply
sepatately to each insured against whom & claim is made or a suif is brought. Upon request,
Administrator shall deliver a certificate of insurance to the Authority confirming the existence of
the insurance required by this Agreement.

(a)  EvenfsofDefault. Bach of the following shall constitute an event of default
(“Bvent of Defauli”) under this Agreement:

i. Either Patty fails or reflises to petform or observe any material term,
covenant or condition containied in any section of this Agreement, and
such failuse continues for a period of thirty (30} days after receipt of
written notice from the non-breaching Party, or such louger period as
may be reasonably required for cure, provided the breaching Party
commences the cure within thirty (30) days and diligently pursues e
cure until completioi.

fi. Admiinistrator (A} is generally not paying its debts as they become due,
(BY files, or conseénts by answer or offierwise to the filing agaiost it of, a
petition for relief or reorganization ot any other petition in bankruptcy
ot for liquidation or to take advantage of any bankruptcy, inselvency, or
other debtors® relief law of any jurisdiction, (C} makes an assignment
for the benefit of creditors, or (D} consents to the appeintment of &
custodian, receiver, trustee or otfier officer with similar powers aver
Administrator or any substantial part of Administrator’s property.

iti, A coutt or governmental authority enters an order (A} appointing a
custodian, teceiver, trustee or other officer with similar powers witls
respect to Administrator or any subsfantial part of Administrator’s
propetty, (Bj constituting an order for relief or approving a petition for




relief or reorganization or any other petition in bankruptcy or for
liquidation or to take advantage of any bankruptcy, insolvency, or other.
debtors® relief law of any jurisdiction, or (C) ordering the dissolution,
winding-up or liquidation of Administrator,

(b)  Remedies for Defaylt. Upon the ocourrence of any Event of Default, each
Party shall be entitled to proceed at law or in equity to enforce their rights under this Agreement,
including, without limitation, to terminate this Agreement or to seek specific performance of all ot
any part of this Agreement. [n additior, following the occuivence of any Event of Default, the
Authotity shall have the option, but no obligation, to cure or cause to be cured any Event of Default
on behatfof Administrator, and in such event Administrator shall pay to the Authotity upon written
demand all costs and expenses incwred by the Authority in effecting such cure, with interest
thereon from the date the expense is incurted by the Authority at the maximum rate then permitted
by law. The Authority shall have the right to offset from any amounts due Administrator under
this Agreement ot any other Agreement between the Authotity and the Administrator all damages,
losses, costs and expenses incurred by the Authority as a result of the occurtence of an Event of
Default caused by Administratot.

(©) i
exercised singly ot in combination with any other remedy available hereunder or under applicable
law. The exercise of any remedy shall not be deemed 2 waiver of any other remedy.

(dy

Exercise of Remedies. All remedies provided for in this Agreement may be

i, Effective Date. Following the Initial Term, either party may notify the
other of fis infent to terminate the Agreement for any teason by
delivering written notice of termination no later than May 15 of any year
during the Term. In such event, the Agreenent will terminate on August
15 of the year inn which the termination notice is delivered, at which date
Administrator shall cease providing the Services. In the event the
Authority terminates the Agreement under the provisions of this
paragraph 7(d), Administrator shall be entitled to continue to offer the
Serviges during the transition period so long as (i) Administrator does
not approve any projects, completion of which will extend beyond the
tertintation date; (ify Administrator provides for ongoing mandgement
of assessnrents related to any projects completed under Administrator’s
auspices; (fily Administrator conitinties to provide all of the Services in
a professional manner in accordance with the Agreement; (iv)
Administrator continues to work in good faith with the Authority (o
provide a smooth transition for either the termination of the program or
transfer to another administrator.

it. Termination Fee. In the event of termination for couvenience by the
Authority, Administrator shall be entitled to a termination fee equal to
thirty percent (30%) of the origination fee which would have been
received by Administrator pursuant to Schedule | to Exhibit A, had the
Agreement fiot been terminated, for all PACE projects fiunded through




the Authority which (i) had completed applications submitted to the
Program prior to the termination date, (ii) are closed within one (1) year
after the termination date, and (ili) are identified by Administrator in
writing no later than five (5) days after the termination date..

(e}  Termination for Ivpossibility. In the event that (i} conditions in U.S.
financial markets, (if) changes in PACE law, or (iii) changes in the Authority’s authority to provide
assessinent lien priority render the PACE Program infeasible, Administrator may suspend the
PACE Program fot & period of up to twelve (12) months. Should the Administrator determine at
the conelusion of the suspension period that conditions do not watrant resumption of the program
Administrator may request from the Authority an extension of the PACE Program suspension for
an additional six (6 months, The Authotity may, at its option, grant the extension or instead choose:
to terminate the Agresment.

(  Rights and Duties Upon Termination. Upon the expiration or eatlier
termination of this Agreement pursuant fo this Section, this Agreetment shiall terminate and be of
nio further force and effect, except for those provisions which expressly survive termination. Upon
expiration or teymination, Administrator shall transfer to the Authority any records, data, supplies
and investory produced or acquired in connection with this Agreement. This subscction shall
survive the tertnination of the Agreement.

dential Infosmation: Ownership and Access fo Records,

Proprietary or Confidential Infortiation. Administrator acknowledges that,
in the performance of the Services or in contemplation thereaf, Admimistrator may have decess (o
private ot confidential information which may be owned or controlled by the Authority, and that
such information miay contain proprietary or confidential details, the disclosure of which to third
parties may be damaging to the Authority. Administrator agrees that all information discloged by
Authority to Administrator shall be held in confidence and used only in performance of this
Agreement. Administrator shall exereise the same standard of care to protect such mfomanor& s
a reasonably prudent Administrator would use to protect itg own proprietary data.

(by  Ownership of Information. The parties acknowledge that all inventions,
innovations. imptovements, developments, methods, designs, analyses, drawings, reports and all
similar ot refated tnformation (whetler patentable or nof) which are coneetved, developed or made
by Administrator or Authority exclusively for the Program: during the term of this Agreement are
deemed fo be within the public domain, and subsequently may be used by each party without
warranty of any kind. Any arfworks, copy, posters, billboards, photographs, videotapes,
audiotapes, systems designs, software, reports, diagrams, surveys, blueprints, saurce cades or any
other original works ereated by Administrator in connection with the Progran: shafl not be degmed
to be works for hire. Notwithstanding the foregoing, to the exfent that any components used in the
Program are developed independently and licensed from third parties, including, witheut
limitation, any software, methods, inventions, processes, logos, brands or data, such components
shall niot become part of thie public domain and fhe tennis of the applicable ficense shall prevail.
Among otler (g, the online sustainability tool for green business certification has been licensed
from Creen Bureau, LLC and use of the service-mark PACE3P® and any related trademarks or
service marks have been licensed from Demeter Power Group, Inc.




(¢)  Public Records. All records, books, documents, maps, data, deliverables,
papers and financial information associated with the Program to be administered by Administrator
(the “Records") are public records of the Authority and Adiministrator shall make them available
to be inspected and copied upon request by the Authority. Public record requests made pursuant
to Chapter 119, Florida Statutes shall be overseen by the General Counsel to the Authority and
process by the Administrator on behalf of the Authority. While the Authority may have a
continuing obligation to maintain the Records, the Administrator is obligated to twm over to the
Authority all documents upon termination of the Agreement and remains obligated to support
Public Record requests for a period of three (3) years from the date of termination of this
Apreement. The Authority, ot its designee, shall, during the ternt of this Agreement ard for a
period of three (3) years from the date of termination of this Agreement, have access to and the
right to examine and audit any of the Records. Refusal or failure by the Administrator to comply
with the requirements of this Section or of Chapter 119, Florida Statutes (Public Records) may
congtitute a material failure giving rise t¢ an Event of Default in accordance with Section 7(a)(i).

g, Miscellaneous,

(ay  Nondigerimination. During the terr of this Agreement, Administrator shall
not discriminate against any of ity emiployees or applicants for employment, if any, because of
their race, age, color, religion, sex, sexual orientation, national origin, marital status, phiysical or
mental disability, or political affiliation and Administrator shall abide by all Federal and State laws
regarding nondiserimination. Administrator agrees net to discriminate against persons an these
grounds in the provision of services. benefits or activities provided under the Agreement and
further agrees that any violation of this prolitbition on the part of the Administrator, its employees,
agents or assigns will constitute a material breach of this Agreement.

(o)  Disabilities, Administrator acknowledges that, pursuant to the Americans
with Disabilities Act (“ADA"}, programs, services and other activities provided by a public entity
fo the public, whether directly or through an Administrator, must be accessible fo the disabled
public, Administrator shall provide the Services in a manner that complies with the ADA and any
and all other applicable federal, state and local disability rights laws, Administrator agrees rot teo
discriminate against disabled persons in the provision of services, benefits or activities provided
under the Agreement and further agrees that any violation of this prohibition on the part of the
Administrator, its employees, agents or assigns will constitute a material breach of this Agreement.

(¢j  Entirc Agreemeni; Amendment. This Agreement, including the Exhibity
hereto, contains (lie eritire agreement of the Parties with respect to its subject matter and supersedes
auy prior oral or written representations. No representations were made or velied upon by either
Party, other than those that are expressly set forth herein. No agent, employee, or othex
representative of either Party {s empowered to amend, change, modify, supplement, reseind,
terminate or discharge the terms of this Agreement, except by a written agreernrent executed by the
Parties.

ects “hird Party Beneficiaries. This Agreement slall be
binding upon and i to fhe beneﬁt of‘ the Parties and their respective lieirs, successors and
permiftted assigns. This Agreemerst shall not confer any rights or remedies upon any person athter
than the Pasties and their respective successors and permitted assigns.




(¢)  Non-waiver. The omission by either Party at any time to enforce any default
or right reserved to it, or to require performance of any of the terms, covenants or provisions hereof
by the other Party at the time designated, shall not be a waiver of sucls defanlt or right to which
the Party is entitled, nor shall it in any way affect the right of the Party to enforee such provisions
thereafter.

(f)  Severability. If the application of any provision of this Agreement to any
particular facts or circumstances is found by a court of competent jurisdiction o be invalid or
unenforceable, then the validity of other provisions of this Agréement shall not be affected or
impaired thereby, and such provision shall be enforced to the maximum extent possible so as to
effect the intent of the Parties.

(g)  Assignment. The Services to be performed by Administrator are personal
in character and neither this Agreement ror any of the duties or obligations hereunder may be
assigned by the Administrator; provided, however, that this Section shall not prohibit the
engagement of subcontractors or ofhier third parties to perform any part of the Services. The
performance of the Services requires the cooperation and legal authority of the Autherity and
accordingly the Agreement may not be assigned by the Authority without the prior written consent
of Administrator.

(W Goveming Law; Venue; Jurisdietion. This Agreement shall be construed in
accordance with and governed by the laws of the State of Florida without regard to contlicts of
law principles. Eaclh Party agrees to personal jurisdiction in any action brought in any coust,
Federal or State. within the County of Palm Beach, State of Florida having subject wmatter
Jurisdiction over the matters arising under this Agreement. Any suit, action or proceeding arising
out of or relating to this Agreement shall only be instituted in the County of Palim Beach, State of
Florida. Each Patty waives any obfection which it may have now or hereaftér to the laying of the
verie of such action or proceeding and hirevocably submiits to the jurfsdiction of any such cotirt
in any stch suit, action or proceeding,

(i Attorney’s Fees. In ithe event of any proceedings arising out of this
Agreement, the prevailing Party shall be entitled (o recover ifs reasonable attorneys fees and costs,
ncluding the fees and expenses of any paralegals, law elerks and legal assistants, and including
fees and expenses charged for representation at bath the trial and appellate levels.

Gy  Jury Trial. In the event of any litigation arising out of this Agreement,
edeh party herehby knowingly, frrevocably, votuntarily and intentionally waives its right to
teial by Jury.

49] tation of Liability. The obligations of the Authority shall be limited to
the paymenit of the compensatton provtded f tIus Agreement, and cooperation required to facititate
the implemertation of the Program. [n o event shall any Party to this Agreement shall have any
liability for special, consequential, incidental or indirect damages, including lost profits, ansmg
out of ot in connection with this Agreement or the Services.

1) Days. All references to days in this Agreement shall refer to calendar days
unless other expressly provided. [ the event any period specified in this Agreement expires on a




Saturday, Sunday or another day on which banks are permitted or required to be closed iti the State
of Florida, then the period shall be extended until the next business day.

(m)y  Exliibits. The Exhibits attached hereto ate hereby incorporated in and made
a part of this Agreewent as if set forth in full herein and are an integral part of this Agreement.

(n)  Counterparts. This Agreement may be executed in counterparts, cach of
which shall be deemed to be an original, but all of which, taken together, shall constitute onhe and
the same agreement.

(o)  Construction; Interpretation. The Parties have participated equally i the
drafting and negotiation of this Agreement and accordingly any rule of construction, which would
construe the terms agreement against the draft are inapplicable.

()  Notices. All notices permitted ot required under this Agreement shall be in
writing and shall be delivered in person or matled by first class, registered or certified mail. postage
prepaid, to the address of the party specified below or such other address as either party may
specify in writing, Such notice shall be deemied to have been given upon receipt.

If to Authority: Florida Green Finance Authority
Attention: Board Chair
500 Greynolds Circle
Lantana, Florida 33462

With copy to: Corbett, White, Davis and Ashton
b 111 Hypoluxo Road, Suite 207
Lantana, FL 33462
Attention: Keith Davis, Esq.

If to Administrator:  EcoCity Partuers, L3C
433 Central Avenue
Suite 209
St. Petersburg, FI. 33701
Atts; Florida Green Brnergy Works Program Manager

[Remainder of page intentionalfy blank.|




IN WITNESS WHE.REOF, the Parties have executed this Agreement as of the date first
written above,

THE FLORIDA GREEN FINANCE AUTHORITY

BYL@"C' B WL 2 v
Natme: k},cm'/ﬁ B Thp ftohns

Title: Zohalr man

ECOCITY PARTNERS, L3C, & Vermont fow-
peofit limited Hability company

By:%ﬂ o,
Name: fucbae! Wallp