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PUBLIC NOTICE 

NOTICE IS HEREBY GIVEN that the City of Miami Springs (“City”) is soliciting qualifications for Construction 

Engineering and Inspection Services for the South Royal Poinciana Stormwater and Roadway 

Improvements Project. Interested companies, firms, and individuals (“Respondents”) may obtain a copy 

of Request for Qualifications No. 02-22/23 (the “RFQ”) to be issued on October 31, 2022 at the City of 

Miami Springs, City Hall, City Clerk’s Office, 201 Westward Drive, Second Floor, Miami Springs, FL 33166 or 

through the Onvia DemandStar portal (www.demandstar.com). The RFQ contains detailed information 

about the scope of services, submission requirements, and selection procedures. If Respondents elect to 

use DemandStar, it is strongly encouraged to register with the website to receive notifications pertaining 

to this solicitation. All notices and any addenda issued by the City with respect to the RFQ will be made 

available through the DemandStar portal. It is the Respondent’s sole responsibility to ensure receipt of 

any issued notice or addenda relating to this RFQ once posted to DemandStar. The proposal shall be 

uploaded onto DemandStar and marked “Proposal to City of Miami Springs RFQ No. 02-22/23 for 

Professional CEI Services for the South Royal Poinciana Stormwater and Roadway Improvements Project. 

Responses/Proposals must be received by the City by no later than December 1, 2022 at 2:30 P.M.(EST), 

City of Miami Springs, City Hall, 2nd Floor City Clerk’s Office, 201 Westward Drive, Miami Springs, FL 33166, 

or via DemandStar. Responses will be opened publicly on December 1, 2022 at 2:30 P.M.(EST) at City of 

Miami Springs, City Hall, 2nd Floor City Clerk’s Office, 201 Westward Drive, Miami Springs, FL 33166 and/or 

via Zoom online at: Zoom Meeting Details: Join Zoom Meeting - https://us02web.zoom.us/j/9681594358 

- Meeting ID: 968 159 4358 - One tap mobile: +13126266799.   Any proposal received after this time and 

date, whether by mail or otherwise, will be returned unopened. Respondents are responsible for ensuring 

that their proposal is received in the Clerk’s Office by the deadline. 

A mandatory pre-bid response conference will be held on November 8, 2022 at 10:00 A.M. (EST), at City 

of Miami Springs, City Hall, 2nd Floor, Council Chambers, 201 Westward Drive, Miami Springs, Florida 

33166 and/or via Zoom: Zoom Meeting Details: Join Zoom Meeting - 

https://us02web.zoom.us/j/9681594358 - Meeting ID: 968 159 4358 - One tap mobile - +13126266799. 

All Respondents planning to submit Responses must attend this meeting either in person or via Zoom.   

Pursuant to subsection (t) “Cone of Silence” of Section 2-11.1 “Conflict of Interest and Code of Ethics 
Ordinance” of Miami-Dade County, public notice is hereby given that a “Cone of Silence” is imposed 
concerning this solicitation.  The “Cone of Silence” prohibits communications concerning ITB’s, RFQ’s or 
Bids, until such time as a written recommendation is presented to the City Mayor and Council concerning 
the transaction.  Procedures regarding the Cone of Silence can be found in the RFQ documents. 

Any questions, requests for information, or clarification pertaining to this RFQ must be made in writing by 
no later than November 11, 2022 at 5:00 P.M. (EST) to: Zuzell E. Murguido, Senior Procurement Officer, 
City of Miami Springs, 201 Westward Drive, Miami Springs, FL 33166, Telephone 305-805-5054, Email: 
murguidoz@miamisprings-fl.gov.  

Dated:   October 27, 2022 

Published:  October 31, 2022 (Daily Business Review) 

http://www.demandstar.com/
https://us02web.zoom.us/j/9681594358
https://us02web.zoom.us/j/9681594358
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SECTION 1 
INFORMATION FOR THE RESPONDENTS 

1.1 INTRODUCTION/GENERAL BACKGROUND 
The City of Miami Springs (the “City”), a municipality located in Miami-Dade County, Florida, pursuant to 
Florida Statutes §287.055, the Consultants’ Competitive Negotiation Act (“CCNA”), as may be amended, 
which governs the acquisition of professional engineering, landscape, architectural, and surveying and 
mapping services, hereby requests qualifications for the selection of one firm (the “Consultant” or 
“Respondent”) to perform Construction, Engineering and Inspection (“CEI”) Services (“Services”) for the 
South Royal Poinciana Stormwater and Roadway Improvements Project (the “Project”). The Project is 
funded through a State of Florida appropriation administered by the Florida Department of 
Transportation (the “Department” or “FDOT”), pursuant to a State-Funded Grant Agreement (Contract 
No. G2910) dated June 6, 2022, which is attached hereto and incorporated herein by reference (the “State 
Contract”).  

The City is requesting qualifications from firms with CEI experience that include monitoring and inspection 
of the work required under the Construction Contract for this Project, a copy of which shall be made 
available upon request, which includes, without limitation, construction of stormwater and roadway 
improvements at the direction of the City. 

Florida law requires the City to make a determination of a respondent’s qualifications to perform the 
Services prior to engagement. The information used in this request for qualifications (“RFQ”) will be used 
by the City to make its determination. The City intends to award a contract to the selected Consultant to 
provide the Services contemplated in this RFQ. The contract will be negotiated pursuant to the CCNA. 

1.2 SCHEDULE OF EVENTS 
The following schedule shall govern this RFQ. The City reserves the right to change the scheduled 
dates and times at its sole discretion.  

No. Event Date Time (EST) 

1 Advertisement/ Distribution of RFQ (Cone of Silence 
Begins) 

10/31/2022 8:00A.M. (EST) 

2 Mandatory Pre-Bid Hybrid Meeting (Via Zoom and/or 
In Person) 

11/8/2022 10:00A.M.(EST) 

3 Closing Date for Respondent Questions 11/11/2022 5:00P.M.(EST) 

4 City’s Answers to Questions by Respondents 11/18/2022 5:00P.M.(EST) 

5 Responses/Proposals Due (Via Zoom and/or In Person) 12/1/2022 2:30P.M.(EST) 

6 City Staff Member’s Review of Responses for 
Responsiveness  

12/1/2022-12/9/2022 ALL DAY 

7-A Evaluation Committee Meeting  12/13/2022 -12/14/2022 ALL DAY  

7-B Presentations by Top 3 Ranked Respondents (if 
requested by Evaluation Committee) 

As-needed As-needed 

8 City Manager Issues Recommendation to Council 1/6/2023 5:00P.M.(EST) 

9 Council Meeting to Select Consultant and Authorize 
Negotiations and Execution of Agreement(s)   

1/9/2023 7:00P.M.(EST) 

10 Negotiations  1/10/2023 -1/13/2023 As-Needed 

11 City Manager Issues Recommendation to Council 1/18/2023 5:00P.M.(EST) 

12 Council Meeting to Approve Agreement with Top-
Ranked Consultant  

1/23/2023 7:00P.M.(EST) 
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1.3 CONE OF SILENCE 
 
Notwithstanding any other provision in this RFQ, the provisions of Section 2-11.1 Conflict of Interest and 
Code of Ethics Ordinance, as set forth in subsection (t) “Cone of Silence,” of the Miami-Dade County Code 
are applicable to this RFQ. 

The Cone of Silence shall be imposed on this RFQ upon its advertisement.  

The Cone of Silence prohibits the following activities:  

• Any communication regarding this RFQ between a potential Consultant, service provider, 
Respondent, lobbyist or consultant and the City’s professional staff; 

• Any communication regarding this RFQ between the Mayor, Council members and any member 
of the Mayor and Council’s professional staff; 

• Any communication regarding this RFQ between a potential Consultant, service provider, 
Respondent, lobbyist or consultant and any member of a selection committee; 

• Any communication regarding this RFQ between the Mayor, Council members, and any member 
of the selection committee; 

• Any communication regarding this RFQ between any member of the City’s professional staff and 
any member of the selection committee; and 

• Any communication regarding this RFQ between a potential Consultant, service provider, 
Respondent, lobbyist or consultant and the Mayor or Council. 

Pursuant to Section 2-11.1(t)(1)(a)(ii), the Cone of Silence shall terminate at the time the Manager makes 
his/her written recommendation to the City Council. However, if the City Council refers the Manager’s 
recommendation back to the Manager or staff for further review, the Cone of Silence shall be re-imposed 
until such time as the Manager makes a subsequent written recommendation. 

The Cone of Silence shall not apply to: 

• Oral communications at pre-bid conferences; 

• Oral presentations before selection of evaluation committees; 

• Public presentations made to the City Council during any duly noticed public meeting; 

• Written communications regarding a particular RFQ, RFQ, or bid between a potential Consultant, 
service provider, Respondent, bidder, lobbyist or consultant and the City’s Purchasing Agent or 
City employee designated responsible for administering the procurement process of such RFQ, 
RFQ, or bid, provided the communication is limited strictly to matters of process or procedure 
already contained in the corresponding solicitation document; 

• Communications with the City Attorney and his or her staff; 

• Duly noticed site visits to determine the competency of bidders/Respondents regarding a 
particular bid/proposal during the time period between the opening of bids and the time the City 
Manager makes his or her written recommendation; 

• Any emergency procurement of goods or services pursuant to City Code; 

• Responses to the City’s request for clarification or additional information pursuant to this RFQ; 

• Contract negotiations during any duly noticed public meeting; 

• Communications to enable City staff to seek and obtain industry comment or perform market 
research, provided all communications related thereto between a potential Consultant, service 
provider, Respondent, bidder, lobbyist, or consultant and any member of the City’s professional 
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staff including, but not limited to, the City Manager and his or her staff are in writing or are made 
at a duly noticed public meeting. 

Violation of the Cone of Silence by a particular bidder or Respondent shall render the RFQ award or bid 
award to said bidder or Respondent voidable by the City Council and/or City Manager. Please contact the 
City Clerk for any questions regarding Cone of Silence compliance. 

1.4 ADDENDA. If the City finds it necessary to add to, or amend this RFQ prior to the Proposal submittal 
deadline, the City will issue written addenda/addendum. Each Consultant must acknowledge 
receipt of each addendum by signing the acknowledgement (Form 4) and providing it with its 
Proposal. 

1.5 CERTIFICATION. By submitting a Response to this RFQ, the signer of the Response declares that the 
person(s), firm(s) and parties identified in the Response are interested in and available for providing 
the Services; that the Response is made without collusion with any other person(s), firm(s) and 
parties; that the Response is fair in all respects and is made in good faith without fraud; and that 
the signer of the cover letter of the Response has full authority to bind the person(s), firm(s) and 
parties identified in the Proposal. By submitting a Response, the Consultant shall certify that it has 
fully read and understood this RFQ and the proposal method and has full knowledge of the scope, 
nature, and quality of work to be performed. 

1.6 ECONOMY OF PREPARATION. Responses should be prepared simply and economically, providing a 
straightforward, concise description of the Respondent’s ability to fulfill the requirements of the 
RFQ. 

1.7 INTERVIEWS. The City reserves the right to short list Consultants and conduct personal interviews 
or require presentations by any or all Consultants prior to ranking, or at any time during the 
evaluation process, or at the Council Meeting where selection and award is made. 

1.8 RESPONSES BINDING. All Responses submitted shall be binding upon the Respondent for 365 
calendar days following opening. 

1.9 PUBLIC RECORDS. Florida law provides that municipal records should be open for inspection by any 
person under Chapter 119, F.S. Public Records law. All information and materials received by the 
City in connection with Responses shall become property of the City and shall be deemed to be 
public records subject to public inspection. 

1.10 RESPONSE DISCLOSURE. Upon opening, Responses become “public records” and shall be subject 
to public disclosure consistent with Chapter 119, Florida Statutes, to the extent applicable. 
Respondents are required to identify specifically any information contained in their Proposal which 
they consider confidential and/or proprietary and which they believe to be exempt from disclosure, 
citing specifically the applicable exempting law.  All Responses received from Respondents in 
response to this RFQ will become the property of the City and will not be returned to the 
Respondents. In the event of contract award, all documentation produced as part of the contract 
will become the exclusive property of the City.  

1.11 RESPONSE WITHDRAWAL. Respondents may withdraw their Responses by notifying the City Clerk 
in writing at any time prior to the scheduled opening.  Respondents may withdraw their Responses 
in person or through an authorized representative.  Respondents and authorized representatives 
must disclose their identity and provide written receipt for the returned Responses.  Responses, 
once opened, become the property of the City and will not be returned to the Respondents. 

1.12 RETENTION OF RESPONSE. The City reserves the right to retain all Responses submitted and use 
any ideas contained in any Response, regardless of whether that Consultant is selected. 

1.13 REQUESTS FOR INFORMATION/CLARIFICATION. The City, independently or upon request, may 
furnish additional information related to this RFQ so as to clarify any provision contained herein 
and/or to facilitate Responses.  The City has made efforts to provide accurate and complete 
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information in this RFQ.  The City shall not be penalized in any way for the lack of any information 
deemed necessary by any responding firm.  Accuracy of this data is not guaranteed.  It is the sole 
responsibility of responding Respondents to assure that they have all information necessary for 
submission of their Responses. Any and all questions or requests for information or clarification 
pertaining to this RFQ must be made in writing via email to Zuzell E. Murguido, Senior Procurement 
Officer, murguidoz@miamisprings-fl.gov by no later than November 11, 2022 by 5:00P.M. (EST). 

1.14 IRREGULARITIES & RESERVATION OF RIGHTS. Responses will be selected at the sole discretion of 
the City. The City reserves the right to waive any irregularities in the request process, to reject any 
or all Responses, reject a Response which is in any way incomplete or irregular, re-bid the entire 
solicitation or enter into agreements with more than one respondent. Responses received after the 
deadline provided in this RFQ will not be considered. 
 
The City reserves the right to award one or more contract(s) to the Consultant who will best serve 
the interests of the City and whose is considered by the City to be the most qualified Respondent 
whose bid meets the requirements and criteria set forth in this RFQ. Notwithstanding, the City may, 
at its sole discretion, reject all Responses and cancel the solicitation, in which case no award will be 
made. 

The City reserves the right to accept or reject any or all Responses, based upon its deliberations and 
opinions. In making such determination, the City reserves the right to investigate the financial 
capability, integrity, experience and quality of performance of each Consultant, including officers, 
principals, senior management and supervisors, as well as the staff identified in the Proposal.  

Respondents shall furnish additional information as the City may require.  This includes information 
that indicates financial resources as well as ability to provide the requisite services.  The City reserves 
the right to make investigations of the qualifications of the firm as it deems appropriate, including 
but not limited to background investigations and checking of references. 

1.15 LOBBYIST REGISTRATION. Respondents must comply with the City’s lobbyist regulations.  Please 
contact the City Clerk at (305) 365-5506 for additional information. 

1.16 RESPONSE/PRESENTATION COSTS. The City shall not be liable for any costs, fees, or expenses 
incurred by any Consultant in responding to this RFQ, nor subsequent inquiries or presentations 
relating to its Response.  

1.17 LATE SUBMISSIONS. Statements of Qualifications received by the City after the time specified for 
receipt will not be considered.  They will be marked “LATE” and returned unopened. Statements of 
Qualifications received after the closing time and date, for any reason whatsoever, will not be 
considered. Any disputes regarding timely receipt of Statements of Qualifications shall be decided 
in the favor of the City. Respondents shall assume full responsibility for timely delivery at the 
location designated for receipt of Statements of Qualifications. The City shall not be responsible for 
Statements of Qualifications received after the submittal deadline and encourages early submittal.  

1.18 COMPLETENESS. All information required by this RFQ must be supplied to constitute an acceptable 
and complete proposal. 

1.19 PERMITS, TAXES, LICENSES. The Consultant shall, at its own expense, obtain all necessary permits, 
pay all licenses, fees and taxes required to comply with all local ordinances, state and federal laws, 
rules, regulations and professional standards that would apply to this contract. 

1.20 LAWS, ORDINANCES. The Consultant shall observe and comply with all federal, state, and local 
laws, including ordinances, rules, regulations and professional standards that would apply to the 
contract. 
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1.21 TERMS OF ENGAGEMENT; PROFESSIONAL SERVICES AGREEMENT. The selected Respondent(s) 
should be prepared to execute an agreement in substantially the form of the Professional Services 
Agreement provided in Exhibit “B” to this RFQ (the “Contract”). The terms of the Contract may be 
negotiated upon selection of Consultant.  

1.22 CONSULTANT PERFORMANCE EVALUATION.  At the end of the Project, the Consultant will receive 
a performance evaluation from the City based on the quality of the Services rendered by Consultant 
and the results of the Project. 

1.23 COOPERATION WITH THE INSPECTOR GENERAL.  Consultant shall cooperate with the inspector 
general in any investigation, audit, inspection, review, or hearing pursuant to Florida Statutes 
Section 20.055, as may be amended from time to time. By submitting a proposal and thereafter 
entering into a contract with the City, the Consultant agrees to comply with Section 20.055(5), 
Florida Statutes. 

1.24 Bonds. The selected Consultant must, prior to performing any portion of the Work or Services and 
within three (3) days of the Effective Date of the Contract, deliver to the City the Bonds required to 
be provided by Respondent hereunder and the Professional Services Agreement (collectively, the 
“Bonds”). The City, in its sole and exclusive discretion, may also require other bonds or security, in 
order to guaranty that the awarded contract with the City will be fully and appropriately performed 
and completed. The surety providing such Bonds must be licensed, authorized, and admitted to do 
business in the State of Florida and must be listed in the Federal Register (Dept. of Treasury, Circular 
570). The cost of the premiums for such Bonds shall be included in the contract price.  If notice of 
any change affecting the scope of services/work, the contract price, contract time, or any of the 
provisions of the Contract is required by the provisions of any bond to be given to a surety, the 
giving of any such notice shall be the selected Consultant’s sole responsibility, and the amount of 
each applicable bond shall be adjusted accordingly. If the surety is declared bankrupt or becomes 
insolvent or its right to do business in Florida is terminated or it ceases to meet applicable law or 
regulations, the selected Consultant shall, within five (5) days of any such event, substitute another 
bond (or Bonds as applicable) and surety, all of which must be satisfactory to the City. 

1.24.1 Performance Bond. If this provision is selected, the selected Consultant must deliver to the City 
a performance bond in an amount equal to 100 percent of the price specified in the contract. The 
performance bond shall provide that the bonding company will complete the project if the 
selected Consultant defaults on the contract with the City by failing to perform the contract in 
the time and manner provided for in the contract. If a performance bond is required, the City 
shall select this box: ☒. 

1.24.2 Payment Bond. If this provision is selected, the selected Consultant must deliver to the City a 
payment bond in an amount equal to 100 percent of the price specified in the contract. The 
payment bond shall provide that the bonding company or surety will promptly pay all persons 
who supply labor, materials, or supplies used directly or indirectly in the performance of the work 
provided for in the contract between the selected Consultant and the City if the selected 
Consultant fails to make any required payments only. If a payment bond is required, the City shall 
select this box: ☒.  

1.24.3 Waiver of Bonds. If this provision is selected, the City Manager has waived or limited the 
requirements contained herein for payment or performance bonds upon such circumstances as 
are deemed in the best interest of the City. If the requirement for a payment bond is waived, the 
City shall select this box: ☐. If the requirement for a performance bond is waived, the City shall 
select this box: ☐. 

1.25 American Rescue Plan Act Provision. 
Respondent acknowledges that the Services may be fully or partially funded utilizing Coronavirus 
State and Local Fiscal Recovery Funds allocated to the City pursuant to the American Rescue Plan 
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Act (“ARPA”).  The selected Contractor shall be required to comply with all laws, rules, regulations, 
policies, and guidelines (including any subsequent amendments to such laws, regulations, policies, 
and guidelines) required by ARPA, as further detailed in the ARPA Addendum to this Agreement. If 
compliance with this section is required, the City shall select this box: ☒. 

1.26 Compliance with FDOT Requirements. The City notifies Respondents that the Project is funded 

through a State of Florida appropriation administered by the Florida Department of Transportation 

(the “Department” or “FDOT”), pursuant to a State-Funded Grant Agreement (Contract No. G2910) 

dated June 6, 2022, which is attached hereto as Attachment “A” and incorporated herein by 

reference (the “State Contract”).  

1.26.1 By submitting a proposal to this RFQ, Respondent/Consultant acknowledges that this solicitation 

shall be conducted in accordance with all FDOT procurement requirements, including the 

following provisions: 

1.26.1.1 Disadvantaged Business Enterprise (DBE) Program. The City notifies Respondents that it is 
the policy of the City that disadvantaged business enterprises (“DBE”), as defined in 49 CFR 
Part 26, as amended, shall have the opportunity to participate in the performance of 
contracts financed in whole or in part through City’s funds. The DBE requirements of 
applicable federal and state laws and regulations shall apply to any contract awarded 
pursuant to this RFQ, but there is no specific level of DBE participation required for any 
contract awarded pursuant to this RFQ. The Respondent agrees to ensure that DBE’s have 
the opportunity to participate in the performance of the contract awarded pursuant to this 
RFQ. In this regard, if the Respondent is awarded a contract pursuant to the RFQ, the 
Respondent shall be required to take all necessary and reasonable steps in accordance with 
applicable federal and state laws and regulations to ensure that the DBE’s have the 
opportunity to compete for and perform subcontracts. Respondent shall not discriminate 
on the basis of race, color, national origin or sex in the award and performance of 
subcontracts, entered pursuant to the Contract. 

1.26.1.2. No Local or State Hiring Preferences. In accordance with 23 CFR 635.117, 23 CFR 635.112(2), 

49 CFR 30, and Section 225.0091, Florida Statutes, local and state hiring preferences will not 

be allowed. 

1.26.1.3. Prohibition on Public Agency Competition. In accordance with 23 CFR 635.112(e), no public 

agency shall be permitted to bid in competition or to enter into subcontracts with private 

contractors under this solicitation or in connection with the Project. 

1.26.2 Respondent/Consultant shall comply with all terms and conditions of the State Contract and all 

federal, state, and local laws and regulations applicable to this Project.  

1.26.1.1 A person or affiliate who has been placed on the convicted vendor list 

following a conviction for a public entity crime may not submit a bid on a 

contract to provide any goods or services to a public entity; may not submit a 

bid on a contract with a public entity for the construction or repair of a public 

building or public work; may not submit bids on leases of real property to a 

public entity; may not be awarded or perform work as a contractor, supplier, 

subcontractor or consultant under a contract with any public entity; and may 

not transact business with any public entity in excess of the threshold amount 

provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period 

of 36 months from the date of being placed on the convicted vendor list. 

1.26.1.2 In accordance with Section 287.134, Florida Statutes, an entity or 

affiliate who has been placed on the Discriminatory Vendor List, kept by the 
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Florida Department of Management Services, may not submit a bid on a 

contract to provide goods or services to a public entity; may not submit a bid 

on a contract with a public entity for the construction or repair of a public 

building or public work; may not submit bids on leases of real property to a 

public entity; may not be awarded or perform work as a contractor, supplier, 

subcontractor or consultant under a contract with any public entity; and may 

not transact business with any public entity 

1.26.1.3 An entity or affiliate who has had its Certificate of Qualification 

suspended, revoked, denied or have further been determined by the 

Department to be a non-responsible contractor may not submit a bid or 

perform work for the construction or repair of a public building or public work 

on a contract with the Recipient. 

1.26.1.4 No funds received pursuant to this Agreement may be expended for 

lobbying the Florida Legislature, judicial branch, or any state agency, in 

accordance with Section 216.347, Florida Statutes. 

1.26.1.5 The City shall consider the employment by any contractor of 

unauthorized aliens a violation of Section 274A(e) of the Immigration and 

Nationality Act. If the contractor knowingly employs unauthorized aliens, such 

violation will be cause for unilateral cancellation of this Agreement. The 

Respondent shall: 

1.26.1.5.1 Utilize the U.S. Department of Homeland Security’s E-Verify system 

to verify the employment eligibility of all new employees hired by 

the Recipient during the term of the contract; and 

1.26.1.5.2  Expressly require any subcontractors performing work or providing 

services pursuant to the State Contract to likewise utilize the U.S. 

Department of Homeland Security’s E-Verify system to verify the 

employment eligibility of all new employees hired by the 

subcontractor during the contract. 

1.26.1.6 Respondent shall cooperate with the inspector general in any 

investigation, audit, inspection, review, or hearing pursuant to Florida 

Statutes Section 20.055, as may be amended from time to time. 

1.26.1.7 FDOT LAP Conflicts of Interest Requirements. 
1.26.1.7.1 Contractor acknowledges that no member, officer, or employee of 

the City during his tenure or for 2 years thereafter shall have any 
interest, direct or indirect, in the contract awarded pursuant to this 
solicitation or the proceeds thereof. 

1.26.1.7.2 By submitting a response to this solicitation, the Respondent is in 
compliance with and shall adhere to the following provision: 

 
Neither the Respondent nor any of its subcontractors shall enter 
into any contract, subcontract or arrangement in connection with 
the Project or any property included or planned to be included in 
the Project in which any member, officer or employee of the 
Respondent or the subcontractor during tenure or for 2 years 
thereafter has any interest, direct or indirect. If any such present or 
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former member, officer or employee involuntarily acquires or had 
acquired prior to the beginning of tenure any such interest, and if 
such interest is immediately disclosed to the Respondent, the 
Respondent, with prior approval of the Department, may waive the 
prohibition contained in this paragraph provided that any such 
present member, officer or employee shall not participate in any 
action by the Respondent or its subcontractors relating to such 
contract, subcontract or arrangement. The Respondent shall insert 
in all contracts entered into in connection with the Project or any 
property included or planned to be included in any Project, and 
shall require its subcontractors to insert in each of their 
subcontracts, the following provision:  

 
"No member, officer or employee of the [INSERT SUBCONTRACTOR 
NAME] or of the City during his tenure or for 2 years thereafter 
shall have any interest, direct or indirect, in this contract or the 
proceeds thereof." 

 
 

END OF SECTION 1
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SECTION 2 

SERVICES NEEDED BY THE CITY 

2.1   SCOPE OF SERVICES 

The City is seeking to procure the services of a qualified and experienced firm to provide construction 
engineering and inspection (“CEI”) services for the South Royal Poinciana (“SRP”) Stormwater and 
Roadway Improvements Project (the “Project”). Respondents must review, understand and acknowledge 
the South Royal Poinciana Stormwater and Roadway Improvements Project construction documents and 
plans, which can be found here: ITB # 03-22/23 Construction Documents and Plans. The Respondent must 
be capable of performing every element of the scope of services as outlined in this section of the RFQ and 
incorporated herein. This RFQ is not intended to be for a general services or “umbrella” type contract. 
 
The Project is intended to address safety, flooding, traffic operation conditions, including speeding 
vehicles and cut-through traffic, and redevelopment of the SRP corridor for drainage, landscape and 
beautification alternatives. The Project area is approximately 3,486.08 feet in length and consists of the 
blocks from East Drive to Lejeune Road along South Royal Poinciana Boulevard (the “Project Area”).  

 
The scope of work for the Project was prepared by the City’s Engineers, Bermello Ajamil and Partners, Inc. 
(“BA”).The design concept is intended to accomplish the following: 1) reduce the existing number of lanes 
along SRP Boulevard from four lanes to one lane in each direction; 2) add a raised median with landscaping 
to SRP Boulevard which begins at Miller Drive and ends at Coolidge Drive; 3) add designated turn lanes; 
and 4) add the addition of a bike lane and a shared bicycle/vehicle lane with landscape and beautification 
features along SRP.  
 
The Project construction is anticipated to be completed by August 14, 2023. 
 
Time is of the essence as to performance of all obligations. 
 
The general scope for the professional Construction Engineering Inspection is as follows: 
 
General Administration of the Construction Contract: The Consultant shall prepare and provide the City 

of Miami Springs with a complete contract package for assistance with the administration of Construction 

Engineering Inspection (CEI) services for the South Royal Poinciana Improvements from LeJeune Rd to 

East Drive. The 0.7-mile complete street improvement will include clearing/grubbing, concrete sidewalks, 

sodding, pavement milling and resurfacing, grading, drainage, signing, pavement marking and 

landscaping. The intent of the project is to provide a safer roadway for residents and businesses. 

 
It shall be the responsibility of the Consultant to help the City administrator, monitor, and inspect the 
Construction Contract such that the project is constructed in reasonable conformity with the plans, 
specifications, and special provisions therein. 
 
The Consultant shall attend key construction events and shall periodically visit the site to observe the 
Contractor’s work, monitor the Contractor's on-site construction activities, and inspect materials 
entering into the worksite to determine the progress and quality. On the basis of on-site observations, 
the Consultant will use reasonable and customary care to guard the city against defects and deficiencies 
in the WORK. The Consultant shall identify and report discrepancies to the City, and direct the 

https://www.miamisprings-fl.gov/finance/itb-03-2223-tbd
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Contractor to correct such observed discrepancies. Any and all reports, procedures and documentation, 
must be produced to Florida Department of Transportation and Miami-Dade County Standards, and 
any other applicable manual, guidelines or standards as directed. 
 
The Consultant shall ensure that the Contractor obtains all regulatory permits necessary for the 
project’s construction and shall provide the City of Miami Springs with copies of signed acceptances 
obtained from any maintaining agency; state, city, or county. 
 
The Consultant shall help with the review process of shop drawings, samples, work zones, and other 
submissions of the Contractor for conformance with the design concept of the Project and for 
compliance with the Contract Documents. 
 
The Consultant shall attend and/or conduct pre-construction and progress meetings, supervise 
sampling and testing, produce reports, verify quantity calculations and field measurements for 
payment purposes as needed to prevent delays in Contractor operations and to facilitate prompt 
processing of such information in order for the City to make timely payments to the Contractor. Based 
on observations at the site and on the Contractor's Payment Certificate, the Consultant shall 
determine the amount due the Contractor on account and shall recommend approval of the Certificate 
in such amounts. 
 
The Consultant shall review and recommend action on proposed Change Orders within the scope of 
the Project initiated by others, and initiate proposed change orders as required by his/her own 
observations with the City’s concurrence. 
 
The Consultant shall examine the WORK upon receipt of the Contractor's Certificate of Substantial 
Completion of the Project. A Punch List of any defects and discrepancies in the WORK required to be 
corrected by the Contractor shall be prepared by the Consultant in conjunction with representatives of 
the City and satisfactory performance obtained before the Consultant recommends execution of 
Certificate of Final Acceptance and final payment to the Contractor. He/she shall obtain from the 
Contractor all warranties, guarantees, operating and maintenance manuals for equipment, releases of 
lien and such other documents and certificates as may be required by applicable codes, laws, policy 
regulations and the specifications, and deliver them to the City. 
 
The consultant shall prepare final signed and sealed as-builts and deliver to the City at the completion 

of the project. consultant shall furnish to the City, record drawings updated based on information 

furnished by the Contractor; such drawings shall become the property of the City. 

The consultant shall perform necessary public relations coordination and communication of the 

project’s update to property and business owners if directed by the City. All communication, to include 

presentations, flyers, memoranda, letters etc., shall also be provided to the City and neighboring areas 

affected by the project. 

The consultant shall help with ensuring the Contractor's compliance with the Contract Documents 
relative to, 1) Prevailing wage requirements, and, 2) Final close out and clean-up of the project. 
 
 
 

END OF SECTION 2
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SECTION 3 

PROPOSAL SUBMISSION REQUIREMENTS AND EVALUATION 

3.1 GENERAL PROPOSAL INSTRUCTIONS; SUBMITTAL DEADLINE 
 

One (1) signed Letter of Intent shall be submitted electronically via DemandStar clearly marked “Response 
to City of Miami Springs RFQ for 02-22/23 for South Royal Poinciana Stormwater and Roadyway 
Improvements Project.” 

All Responses must be received by December 1, 2022 at the City of Miami Springs, City Hall, 2nd Floor 
City Clerk’s Office, 201 Westward Drive, Miami Springs, FL 33166, or via Demandstar E-bidding upload. 
All Responses must be received by the due date and time. Responses received after the due date and 
time will not be considered.  

3.2 RESPONSE / QUALIFICATION PACKAGE / REQUIREMENTS 
 
In order to ensure a uniform review process and to obtain the maximum degree of comparability, it is 
required that the Responses be organized in the manner specified herein and contain the below-listed 
information and documents. Failure to do so may deem a submitted Response as non-responsive.  

In addition to other requirements stated in this RFQ, to be eligible to respond, the Respondent shall submit 
a Proposal that includes all of the following information/documentation, appropriately tabbed, in this 
exact order (“Response”): 

Tab A. Cover Page: Each Proposal submitted shall have a cover page with Consultant’s business 
name, address, and telephone number; name and all contact information for individual that will 
serve as “Project Manager,” a primary liaison between the Consultant and the City; date; and 
subject “Proposal for RFQ No.: 02-22/23 for South Poinciana Stormwater and Roadway 
Improvements Project.” 

Tab B. Table of Contents. A Table of Contents that outlines in sequential order the major areas 
of the Response, including enclosures. All pages must be consecutively numbered and correspond 
to the Table of Contents and shall be in the order required by this RFQ. 

Tab C. Letter of Intent: A Letter of Intent shall be provided that briefly introduces the Consultant, 
the Consultant’s commitment to the City, an understanding of the work to be performed and the 
aspects of the Response.   

Tab D. Firm’s Qualifications: Consultant must complete and submit Form 2, Company 
Qualifications Questionnaire and Form 9, References.  

1. To be eligible to respond, Consultant must demonstrate Consultant is a State of Florida 
Licensed Professional Engineer firm, and a Department pre-qualified consultant firm that 
includes one individual that has completed the Advance Maintenance of Traffic Level 
Training. 

2. To be eligible to respond, the Consultant shall have five (5) years of continuous operation 
under the same entity name and provide proof of same.  

3. Consultant must include any relevant business licenses, including occupational licenses, 
and Florida registration (entity certifications, not personal) and a copy of the entity’s 
State Corporate Certificate or other proof from the State of Florida, Division of 
Corporations that Consultant is authorized to do business in this State. 
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4. Consultant must provide copies of its professional and business licenses and insurance, 
qualifier for company name and type of licenses, as well as those for supporting firms, 
contractors, or subcontractors. 

5. Consultant shall provide a list of current and past clients, with emphasis on Florida 
municipalities.  

6. Consultant must also provide the official complaint history within the last five (5) years 
for its qualifying professional license. 

7. Consultant shall identify the Principal in Charge’s Experience. This individual must have a 
minimum of five (5) years’ experience in providing the Services. This individual must be 
capable of speaking and making decisions on behalf of the Consultant. 

8. The team working on the Project must have prior experience within the past five (5) years 
of providing similar services.  

9. Appropriate current Federal Standard Form (SF)330 or updated revision forms 
showing the firm’s data and supporting the firm’s ability to perform each category 
of work required. Federal form 330 or updated revision is not required for sub-
consultant, if applicable. 

Tab E. Project Team/Personnel Qualifications:  The Respondent must include the following 
information for this requirement: 

1. Complete and submit Form 8, Key Staff and Proposed Subcontractors. 

2. Provide an organizational chart showing reporting structure for all Key Staff, including 
any key subcontractors (the “Project Team”). 

3. Include a one-page resume with contact information for at least three (3) professional 
references for the individual designated to serve as Principal in Charge or Program 
Manager. “[INTENTIONALLY OMITTED.]” 

4. Include one-page resumes for each person or subcontractor listed in Form 8, Key Staff 
and Proposed Subcontractors. Resumes should include experience with similar projects, 
specifying the role the individual employee served on the project. 

5. For each task, list each individual Key Staff member, including subconsultants, and 
indicate their relative involvement on the task (based on number of hours per week). Also 
indicate the relative involvement of the Prime Consultant and each key subconsultant on 
the project in total. 

Tab F. Project Implementation Strategy: Describe the Respondent’s strategy for implementing 
the project. 

Tab G. Special Consideration: Describe any special resources that Consultant or Consultant’s 
personnel assigned to the project may bring to the project or in-house expertise in technical 
areas, which will specifically benefit the project. Not to exceed three (3) pages. Excess pages will 
be removed prior to submission to the Evaluation Committee. 

Tab H. Litigation Statement: Respondent must complete and submit Form DD, Dispute 
Disclosure, and provide a statement that no litigation or regulatory action has been filed against 
Respondent’s firm in the last three (3) years. If an action has been filed against the Respondent’s 
firm within the last three (3) years, state and describe the litigation or regulatory action filed 
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against the Respondent’s firm and identify the court or agency before which the action was 
instituted, the applicable case or file number, and the status or disposition for such reported 
action. Describe all litigation (include the court and location) of any kind involving Respondent or 
any Key Staff members within the last five (5) years. 

Tab I. Insurance: Respondent must provide evidence of insurance currently in place that meets 
or exceeds the specifications herein or a commitment from an insurance company that such 
insurance coverage may be obtained by the Respondent prior to entering into an agreement with 
the City. The successful Respondent(s) must submit, prior to signing of a contract, a Certificate of 
Insurance naming the City of Miami Springs, Florida and the State of Florida, Department of 
Transportation as an additional insured and meeting the following requirements, which are also 
set forth in the form of Contract attached to this RFQ:  

Consultant shall secure and maintain throughout the duration of this RFQ and the contract, if 
selected, insurance of such types and in such amounts not less than those specified below as 
satisfactory to City, naming the City and the Department as an Additional Insured, underwritten 
by a firm rated A-X or better by A.M. Best and qualified to do business in the State of Florida. The 
insurance coverage shall be primary insurance with respect to the City, its officials, employees, 
agents and volunteers naming the City as additional insured. Any insurance maintained by the 
City and/or the Department shall be in excess of the Contractor’s insurance and shall not 
contribute to the Contractor’s insurance.  The insurance coverages shall include at a minimum 
the amounts set forth in this section and may be increased by the City as it deems necessary or 
prudent. Copies of Contractor’s actual Insurance Policies as required herein and Certificates of 
Insurance shall be provided to the City, reflecting the City and the Department as an Additional 
Insured. Each Policy and certificate shall include no less than (30) thirty-day advance written 
notice to City prior to cancellation, termination, or material alteration of said policies or 
insurance. All coverage forms must be primary and non-contributory and the Contractor shall 
provide a waiver of subrogation for the benefit of the City. The Contractor shall be responsible 
for assuring that the insurance policies and certificates required by this Section remain in full 
force and effect for the duration of the Agreement and any Projects. 

1. Commercial General Liability coverage with limits of liability of not less than a $1,000,000 
per Occurrence combined single limit for Bodily Injury and Property Damage. This Liability 
Insurance shall also include Completed Operations and Product Liability coverages and 
eliminate the exclusion with respect to property under the care, custody and control of 
Contractor.  The annual General Aggregate Liability limit and the Products/Completed 
Operations Liability Aggregate limit shall be in the amount of $5,000,000 each. 

2. Workers Compensation and Employer’s Liability insurance, to apply for all employees for 
statutory limits as required by applicable State and Federal laws. The policy(ies) must 
include Employer’s Liability with minimum limits of $1,000,000.00 each accident. No 
employee, subcontractor or agent of the Contractor shall be allowed to provide Services 
pursuant to this RFQ who is not covered by Worker’s Compensation insurance.   

3. Business Automobile Liability with minimum limits of $1,000,000.00 per Occurrence, 
combined single limit for Bodily Injury and Property Damage.  Coverage must be afforded 
on a form no more restrictive than the latest edition of the Business Automobile Liability 
policy, without restrictive endorsements, as filed by the Insurance Service Office, and 
must include Owned, Hired, and Non-Owned Vehicles. 
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4. Professional Liability Insurance in an amount of not less than $1,000,000.00 per 
occurrence, single limit. 

The City may require higher limits of insurance or additional coverage if deemed necessary. 

Tab J. Forms: Complete all forms provided in Section 4 that are not otherwise included in a 
separate tab.  

Tab K. References: Three (3) letters of references within the last five (5) years supporting 
Respondent’s experience in CEI services, shall be submitted as part of the Proposal, which 
shall each include the following information from the referencing individual: Name; Position; 
Entity; Address; Telephone Number; E-Mail Address; Contract Date and Value; Description of 
Project/Work; and Total cost of the project/work/studies, estimated and actual.  

3.3 EVALUATION CRITERIA 
 
Responses will be evaluated according to the following criteria and respective weight:  

Category Criteria Maximum Points 

1 Qualifications/Experience of the Firm/Respondent 
To include years of municipal experience, ability, capacity and skill 
of firm(s), and adequacy of personnel to perform, including 
timeliness, stability and availability and licenses. 

25 Points 

2 Qualifications/Experience of the Project Team 
Professional credentials, qualifications, and accomplishments of 
the proposed team members to be used for City Projects. 

25 Points 

3 Previous Projects & Client References 
Experience and background in providing similar municipal services 
and past performance, including but not limited to, familiarity 
with local, state, and federal regulatory agencies procedures and 
requirements. 

25 Points 

4 Project Implementation Strategy 
The Firm’s understanding of the City’s needs, local conditions, 
goals, and objectives. 

20 Points 

5 Submittal Package 
Compliance with the response preparation and submission 
requirements 

5 Points 

  Total: 100 Points 

 
3.4 SELECTION PROCESS 
 
Staff Level Review for Compliance with Minimum Requirements. A member of City Staff shall review and 
evaluate the Responses submitted to ensure the minimum requirements of the RFQ have been met. The 
City Manager or designee may reject those Responses that do not meet the minimum requirements of 
the RFQ.  

Evaluation Committee Review. The City Manager will appoint an Evaluation Committee to review and 
evaluate the responsive Responses during a public meeting (the City will provide instructions on how to 
participate and access the meeting). The Committee reserves the right to request additional information 
or seek clarifications as it deems necessary.  Failure to comply with any mandatory requirements may 
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disqualify a proposal. The Evaluation Committee reserves the right to conduct interviews or require 
presentations prior to finally ranking the Respondents.  The Evaluation Committee shall select in order of 
preference and rank the firm(s) it deems to be qualified to perform the required services using the 
evaluation criteria set forth above.   

The Evaluation Committee shall score each Response in accordance with the Evaluation Criteria first 
outline above. Once the scores are aggregated, the Evaluation Committee will establish a ranking based 
on the highest scoring Response(s) and provide its recommendations for selection to the City Manager. 
After short-listing of the top three respondents deemed to be qualified by the Evaluation Committee, the 
City Manager will consideration by the City Council and the City Manager’s recommendation for award or 
rejection of all proposals for approval at a Council meeting.  

Oral Presentations (if requested by Evaluation Committee). The Evaluation Committee may call the 
short-listed Respondents for oral presentations before the Evaluation Committee regarding their 
Response, approach to the Services, and ability to furnish the required Services. All Prime Consultants and 
subconsultants in their teams shall be present at the assigned time for a 20-minute presentation followed 
by up to a 10-minute question-and-answer session. The Consultants are encouraged to be represented 
only by the Project Manager and the staff identified in the Response. Additional details on the oral 
presentations may be provided to the short-listed Consultants. If oral presentations are requested by the 
Evaluation Committee, the oral presentation will be worth 25% in the final scoring and the original 
Response will be worth 75%. The City will notify the Respondents where the oral presentations, if any, will 
be conducted and whether the Respondents may appear virtually or must appear in person. The 
Evaluation Committee shall rank the Respondents and provide its written recommendations to the City 
Manager.  

City Council Meeting to Select Consultant(s). The City Council may select the Consultant(s) that it 
determines is the most qualified, taking into consideration the City Manager’s recommendation, the 
Evaluation Committee’s recommendation, and all aspects of the Consultant’s Response, and authorize 
the City Manager to negotiate  a Contract with the selected Consultant(s). The City Council shall have the 
final authority to select the Consultant(s) and award any Contract(s).  

Non-award protest rights under this RFQ include that a Respondent who is adversely affected by the 
award of the Project shall file a written notice of protest with the City Manager within 72 hours after the 
close of the City Council Meeting in which the CEI Consultant is selected. A formal written protest must 
be filed within 10 days after filing the notice of protest. The formal written protest shall state with 
particularity the facts and law upon which the protest is based. Failure of any adversely 
affected Respondent to file the notice or formal protest within the time provided shall constitute a waiver 
of protest. 

Tie in Rankings. Should the Evaluation Committee’s evaluation process result in a tie in the rankings, the 
tie will be resolved in favor of the Respondent proposing Key Staff members with the greatest work 
experience in the relevant field. 

Negotiation of Contract. After selection of the Consultant(s) by the City Council, the City Manager or 
designee(s) shall negotiate a Contract in accordance with Section 287.055, Florida Statutes, as may be 
amended from time to time, with the selected Consultant(s) at compensation that the City Manager, in 
his/her sole discretion, determines is fair, competitive, and reasonable and with terms that incorporate 
the major terms and conditions contained in this RFQ. Any award and execution of a Contract shall be 
subject to approval by the City Attorney as to form, content, and legal sufficiency. Should the City Manager 
be unable to negotiate a satisfactory contract with the selected Consultant at a price the City Manager 
determines to be fair, competitive, and reasonable, negotiations with that Consultant may be terminated. 
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The City Manager or designee(s) shall then undertake negotiations with the next highest-ranked 
Consultant, and, if negotiations are terminated, shall continue to each next highest-ranked Consultant 
until a satisfactory contract may be negotiated. Any award shall be subject to execution of the Contract.   

City Council Meeting to Approve Contract with Consultant. Upon reaching mutually agreeable terms with 
the selected Consultant(s), the Contract for the selected Consultant shall be presented to the City Council 
for final approval. 

Reservation of Rights. The City reserves the right to reject any or all Responses which is in any way 
incomplete or irregular, re-bid the entire solicitation, or enter into agreements with more than one 
Consultant.  
 
FDOT reserves the right to require the City to hire a FDOT pre-qualified consultant firm that includes one 
individual that has completed the Advanced Maintenance of Traffic Level Training. Notwithstanding any 
provision of law to the contrary, design services and CEI services may not be performed by the same 
entity. Administration of the CEI staff shall be under the responsible charge of a State of Florida Licensed 
Professional Engineer who shall provide the certification that all design and construction for the Project 
meets the minimum construction standards established by Department. FDOT shall have the right to 
approve the CEI firm. FDOT shall have the right, but not the obligation, to perform independent assurance 
testing during the course of construction of the Project. Subject to the approval of FDOT, the Recipient 
may choose to satisfy the requirements set forth in this paragraph by either hiring a FDOT prequalified 
consultant firm or utilizing City staff that meet the requirements of this paragraph, or a combination 
thereof. 
 

END OF SECTION 3
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SECTION 4 

FORMS, AFFIDAVITS, AND EXHIBITS 

The following forms, affidavits, and exhibits are attached to this solicitation for completion and 
submission, as applicable, with the Respondent’s Proposal: 

FORMS 

Form 1: Proposal Checklist 

Form 2: Company Qualifications Questionnaire 

Form 3: Certificate of Authority (Complete one of the two forms as applicable)  

Form 3A: Certificate of Authority (for Corporations or Partnerships) 

Form 3B: Certificate of Authority (for Individuals) 

Form 4: Acknowledgment of Addenda 

Form 5: Single Execution Affidavit (contains the following affidavits:) 

• Americans with Disabilities Act Compliance 

• Public Entity Crimes Act 

• No Conflict of Interest or Contingent Fee/Anti-Kickback/Code of Ethics 

• Business Entity 

• Non-Collusion/Anti-Collusion 

• Scrutinized Companies 

• Acknowledgment, Warranty, and Acceptance 

• Ownership Disclosure  

• Truth in Negotiation Certificate 

• Prohibition on Contingent Fees 

Form 6: Certification for Disclosure of Lobbying Activities on Federal Aid Contracts 
(Compliance with 49 CFR, Section 20.100(b)) 

Form 7: Dispute Disclosure 

Form 8: Key Staff and Proposed Subcontractors 

Form 9: Reference Letters 

Form 10: E-Verify Affidavit 

Form 11: IRS Form W-9 

Form 12: [INTENTIONALLY OMITTED] 

Form 13: [INTENTIONALLY OMITTED] 

Form 14: [INTENTIONALLY OMITTED] 

Form 15: Florida Department of Transportation (FDOT) Form Package 

ATTACHMENTS 

The following attachments are attached and incorporated into this solicitation: 

• Attachment A: State-Funded Grant Agreement (Contract No. G2910) dated June 6, 2022 
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• Attachment B: Draft Contract with Exhibits 
 

o Exhibit A – Scope of Services 
 

o Exhibit B – Consultant’s Proposal 
 

o Exhibit C - Rate Schedule 
 

o Exhibit D – LAP Requirements 
 

• Attachment C: South Royal Poinciana Stormwater and Roadway Improvements Project 
Construction Documents and Plans  
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FORM 1 

PROPOSAL CHECKLIST 

 

  Form 1:  Proposal Checklist 

  Form 2:  Company Qualifications Questionnaire 

  Form 3:  Certificate of Authority (Complete one of the two forms as applicable)  

  Form 3A:  Certificate of Authority (for Corporations or Partnerships) 

  Form 3B:  Certificate of Authority (for Individuals) 

  Form 4:  Acknowledgment of Addenda 

  Form 5:  Single Execution Affidavit 

  Form 6:  Certification for Disclosure of Lobbying Activities on Federal Aid Contracts  

(Compliance with 49 CFR, §20.100(b)) 

  Form 7:  Dispute Disclosure 

  Form 8: Key Staff and Proposed Subcontractors 

  Form 9:  Reference Letters 

  Form 10:  E-Verify Affidavit 

  Form 11: IRS Form W-9  

n/a  Form 12:  [intentionally omitted] 

n/a  Form 13:  [intentionally omitted] 

n/a  Form 14:  [intentionally omitted] 

  Form 15:  Florida Department of Transportation (FDOT) Form Package 

 

Firm:         Date:       

Authorized Signature:       

Print or Type Name:       Title:       
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FORM 2 

COMPANY QUALIFICATIONS QUESTIONNAIRE 
Please complete this Company Qualifications Questionnaire. By completing this form and submitting a response to 
the solicitation, you certify that any and all information contained in the Proposal is true, that your response to the 
RFQ is made without prior understanding, agreement, or connections with any corporation, firm or person 
submitting a response to the RFQ for the same materials, supplies, equipment, or services, is in all respects fair and 
without collusion or fraud, that you agree to abide by all terms and conditions of the solicitation, and certify that 
you are authorized to sign for the Respondent’s firm.   

Some responses may require the inclusion of separate attachments. Separate attachments should be as concise as 
possible, while including the requested information. In no event should the total page count of all attachments to 
this Form exceed five (5) pages. Some information may not be applicable; in such instances, please insert “N/A”.  

              
Firm Name 
 
              
Principal Business Address 
 
              
Telephone Number  Facsimile Number 
 
              
Email Address 
 
              
Federal I.D. No. or Social Security Number  Municipal Business Tax/Occupational License No. 
 

FIRM HISTORY AND INFORMATION 

How many years has the firm has been in business under its current name and ownership?     

 
Please identify the Firm’s document number with the Florida Division of Corporations and date the Firm 
registered/filed to conduct business in the State of Florida: 
 
              
Document Number  Date Filed 
 

Please identify the Firm’s category with the Florida Department of Business Professional Regulation (DBPR), DBPR 
license number, and date licensed by DBPR: 
 
              
Category License No.  Date Licensed 
 

Please indicate the type of entity form of the Firm (if other, please describe): 

□ Individual □ Partnership □ Corporation □ LLC □ LLP  □ Other       

 
Please identify the Firm’s primary business:        
              
 
Please identify the number of continuous years your Firm has performed its primary business:     
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Please list all professional licenses and certifications held by the Firm, its Qualifier/Principal, and any Key Staff, 
including any active certifications of small, minority, or disadvantaged business enterprise, and the name of the 
entity that issued the license or certification:  

License/Certification 
Type 

Name of Entity Issuing 
License or Certification 

License No. License Issuance Date 

    

    

    

 

Please identify the name, license number, and issuance date of any prior companies that pertain to your Firm:  

License/Certification 
Type 

Name of Entity Issuing 
License or Certification 

License No. License Issuance Date 

    

    

    

 

Please identify all individuals authorized to sign for the entity, their title, and the threshold/level of their signing 
authority:  

Authorized Signor’s Name Title Signing Authority Threshold 
(All, Cost up to $X-Amount, No Cost, Other) 

   

   

   

 

Please identify the total number of Firm employees, managerial/administrative employees, and identify the 
total number of trades employees by trade (e.g., 20 electricians, 5 laborers, 2 mechanics, etc.):  

Total No. of Employees  

Total No. of Managerial/Administrative Employees  

Total No. of Trades Employees by Trade  

  

  

INSURANCE INFORMATION 

Please provide the following information about the Firm’s insurance company:  

 
              
Insurance Carrier Name  Insurance Carrier Contact Person 
 
              
Insurance Carrier Address Telephone No.  Email 
 

Has the Firm filed any insurance claims in the last five (5) years?  □ No  □ Yes If yes, please identify the 

type of claim and the amount paid out under the claim:         

FIRM OWNERSHIP 

Please identify all Firm owners or partners, their title, and percent of ownership:  

Owner/Partner Name Title Ownership (%) 
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Please identify whether any of the owners/partners identified above are owners/partners in another entity: 
□ No □ Yes  If yes, please identify the name of the owner/partner, the other entity’s name, and percent of 
ownership held by the stated owner/partner: 
 

Owner/Partner Name Other Entity Name Ownership (%) 

   

   

   

   

   

RECENT CONTRACTS 

Please identify the five (5) most recent contracts in which your Firm has provided services to other public entities:  

 

Public Entity Name Contact Person Telephone No. Email Address Date Awarded 

     

     

     

     

     

 

By signing below, Respondent certifies that the information contained herein is complete and accurate 
to the best of Respondent’s knowledge.  
 

Firm:               

Authorized Signature:       Date:       

Print or Type Name:       Title:       
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FORM 3A 

CERTIFICATE OF AUTHORITY 

(if Corporation) 

 

I HEREBY CERTIFY that a meeting of the [circle one] Board of Directors/ Partners of    

             

    a business existing under the laws of the State of    , (the 

“Entity”) held on      , 20 , the following resolution was duly 

passed and adopted:  

“RESOLVED, that,       , as  

    of the Entity, be and is hereby authorized to 

execute this Proposal dated     , 20 , on 

behalf of the Entity and submit this Proposal to the City of Miami Springs, 

and this Entity and the execution of this Certificate of Authority, attested 

to by the Secretary of the Corporation, and with the Entity’s Seal affixed, 

will be the official act and deed of this Entity.” 

I FURTHER CERTIFY that said resolution is now in full force and effect.  

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the Entity 

this     day of       , 20 .  

 

 

Secretary:       President:       

Print Name:       Print Name:       

 

 

 

 

(Seal)
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FORM 3B 

CERTIFICATE OF AUTHORITY 

(if Individual) 

 

I,       (“Affiant”) being first duly sworn, deposes and says: 

1. I am the             

[Select and print as applicable: Owner/Partner/Officer/Representative/Agent] of:   

            doing 

business as           , the 

Contractor that has submitted the attached Proposal.  

2. I am fully informed respecting the preparation and contents of the attached Proposal and all of 

the pertinent circumstances respecting such Proposal.  

3. I am authorized to execute the Proposal dated      , and submit 

this Proposal to the City of Miami Springs, and the execution of this Certificate of Authority, 

attested to by a Notary Public, will be the official act and deed of this attestation. 

 

In the presence of:      Signed, sealed and delivered by: 

 

              

Witness #1 Print Name:     Print Name:       

       Title:        

Witness #2 Print Name:     

 

ACKNOWLEDGMENT 

State of Florida 

County of     

 

The foregoing instrument was acknowledged before me by means of   physical presence or   online 

notarization, this   day of     , 20 , by      

(name of person) as        (type of authority) for    

  (name of party on behalf of whom instrument is executed).  

 

 

        
Notary Public (Print, Stamp, or Type as Commissioned) 

 Personally known to me; or 

 Produced identification (Type of Identification:      ) 

 Did take an oath; or  

 Did not take an oath 
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FORM 4 

ACKNOWLEDGEMENT OF ADDENDA 

 

I HEREBY ACKNOWLEDGE that I have received all of the following addenda and am informed of the 

contents thereof:  

 

Addendum Numbers Received:  

(Check the box next to each addendum received) 

 

  Addendum 1      Addendum 6 

 

  Addendum 2      Addendum 7 

 

  Addendum 3      Addendum 8 

 

  Addendum 4      Addendum 9 

 

  Addendum 5      Addendum 10 

 

 

 

 

Firm:               

Authorized Signature:       Date:       

Print or Type Name:       Title:       
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FORM 5 
SINGLE EXECUTION AFFIDAVITS 

THIS FORM COMBINES SEVERAL AFFIDAVIT STATEMENTS TO BE SWORN TO BY THE RESPONDENT OR 
BIDDER AND NOTARIZED BELOW. IN THE EVENT THE RESPONDENT OR BIDDER CANNOT SWEAR TO ANY 
OF THESE AFFIDAVIT STATEMENTS, THE RESPONDENT OR BIDDER IS DEEMED TO BE NON-RESPONSIBLE 
AND IS NOT ELIGIBLE TO SUBMIT A PROPOSAL/BID. 

THESE SINGLE EXECUTION AFFIDAVITS ARE STATEMENTS MADE ON BEHALF OF: 

       By:        
NAME OF PROPOSING OR BIDDING ENTITY  INDIVIDUAL’S NAME AND TITLE 
 
       Date:        
FEIN OF PROPOSING OR BIDDING ENTITY 
 

Americans with Disabilities Act Compliance Affidavit 
 

The above named firm, corporation or organization is in compliance with and agrees to continue to comply 
with, and assure that any subcontractor, or third party contractor under this project complies with all 
applicable requirements of the laws listed below including, but not limited to, those provisions pertaining 
to employment, provision of programs and services, transportation, communications, access to facilities, 
renovations, and new construction. 

• The American with Disabilities Act of 1990 (ADA), Pub. L. 101-336, 104 Stat 327, 42 USC 
1210112213 and 47 USC Sections 225 and 661 including Title I, Employment; Title II, Public 
Services; Title III, Public Accommodations and Services Operated by Private entities; Title IV, 
Telecommunications; and Title V, Miscellaneous Provisions. 

• The Florida Americans with Disabilities Accessibility Implementation Act of 1993, Section 553.501-
553.513, Florida Statutes: 

• The Rehabilitation Act of 1973, 229 USC Section 794; 

• The Federal Transit Act, as amended 49 USC Section 1612;  

• The Fair Housing Act as amended 42 USC Section 3601-3631. 
 
__________ 
Respondent Initials 
 

Public Entity Crimes Affidavit 
 

I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a 
violation of any state or federal law by a person with respect to and directly related to the transaction of 
business with any public entity or with an agency or political subdivision of any other state or of the United 
States, including but not limited to, any bid or contract for goods or services to be provided to any public 
entity or an agency or political subdivision of any other state or of the United States and involving 
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentations. 

 
I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes, 
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, 
in any federal or state trial court of record relating to charges brought by indictment or information after 
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July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a plea of guilty or nolo contendere. 
 

I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means: 
 

1.  A predecessor or successor of a person convicted of a public entity crime; or 
2. An entity under the control of any natural person who is active in the management of the entity 

and who has been convicted of a public entity crime. The term “affiliate” includes those officers, 
directors, executives, partners, shareholders, employees, members, and agents who are active in 
the management of an affiliate. The ownership by one person of shares constituting a controlling 
interest in another person, or a pooling of equipment or income among persons when not for fair 
market value under an arm’s length agreement, shall be a prima facie case that one person 
controls another person. A person who knowingly enters into a joint venture with a person who 
has been convicted of a public entity crime in Florida during the preceding 36 months shall be 
considered an affiliate. 

I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means any natural 
person or entity organized under the laws of any state or of the United States with the legal power to 
enter into a binding contract and which bids or applies to bid on contracts for the provision of goods or 
services let by a public entity, or which otherwise transacts or applies to transact business with a public 
entity. The term “person” includes those officers, directors, executives, and partners, shareholders, 
employees, members, and agents who are active in management of an entity. 

 
Based on information and belief, the statement, which I have marked below, is true in relations to the 
entity submitting this sworn statement.  
 
(INDICATE WHICH STATEMENT APPLIES.) 
 
□ Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the entity, 
nor any affiliate of the entity has been charged with ad convicted of a public entity crime subsequent to 
July 1, 1989. 
 
□ The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the entity, 
or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to 
July 1, 1989. 

 
□ The entity submitting this sworn statement, or one or more of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the management of the entity, 
or an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to 
July 1, 1989. However, there has been a subsequent proceeding before a Hearing Officer of the State of 
Florida , Division of Administrative Hearings and the final Order entered by the Hearing Officer determined 
that it was not in the public interest to place the entity submitting this sworn statement on the convicted 
Consultant list (attach a copy of the final order). 

 
I understand that the submission of this form to the contracting officer for the public entity identified in 
paragraph 1 above is for that public entity only and that this form is valid through December 31 of the 
calendar year in which it is filed. I also understand that I am required to inform the public entity prior to 
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entering into a contract in excess of the threshold amount provided in Section 287.017, Florida Statutes 
for category two of any change in the information contained in this form. 
 
__________ 
Respondent Initials 

 
No Conflict of Interest or Contingent Fee/Anti-Kickback/Code of Ethics Affidavit 

 
Respondent warrants that neither it nor any principal, employee, agent, representative nor family 
member has paid, promised to pay, or will pay any fee or consideration that is contingent on the award 
or execution of a contract arising out of this solicitation. Respondent also warrants that neither it nor any 
principal, employee, agent, representative nor family member has procured or attempted to procure this 
contract in violation of any of the provisions of the Miami-Dade County conflict of interest or code of 
ethics ordinances. Further, Respondent acknowledges that any violation of this warranty will result in the 
termination of the contract and forfeiture of funds paid or to be paid to the Respondent should the 
Respondent be selected for the performance of this contract. 
 
__________ 
Respondent Initials 

 
Business Entity Affidavit 

 
Respondent hereby recognizes and certifies that no elected official, board member, or employee of the 
City of Miami Springs (the "City") shall have a financial interest directly or indirectly in this transaction or 
any compensation to be paid under or through this transaction, and further, that no City employee, nor 
any elected or appointed officer (including City board members) of the City, nor any spouse, parent or 
child of such employee or elected or appointed officer of the City, may be a partner, officer, director or 
proprietor of Respondent or Consultant, and further, that no such City employee or elected or appointed 
officer, or the spouse, parent or child of any of them, alone or in combination, may have a material interest 
in the Consultant or Respondent. Material interest means direct or indirect ownership of more than 5% 
of the total assets or capital stock of the Respondent. Any exception to these above described restrictions 
must be expressly provided by applicable law or ordinance and be confirmed in writing by City. Further, 
Respondent recognizes that with respect to this transaction or bid, if any Respondent violates or is a party 
to a violation of the ethics ordinances or rules of the City, the provisions of Miami-Dade County Code 
Section 2-11.1, as applicable to City, or the provisions of Chapter 112, part III, Fla. Stat., the Code of Ethics 
for Public Officers and Employees, such Respondent may be disqualified from furnishing the goods or 
services for which the bid or proposal is submitted and may be further disqualified from submitting any 
future bids or Responses for goods or services to City.  

 
__________ 
Respondent Initials 
 
 
 
 

Non-Collusion/Anti-Collusion Affidavit 
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1. Respondent/Bidder has personal knowledge of the matters set forth in its Proposal/Bid and is fully 
informed respecting the preparation and contents of the attached Proposal/Bid and all pertinent 
circumstances respecting the Proposal/Bid;  

2. The Proposal/Bid is genuine and is not a collusive or sham Proposal/Bid; and 
3. Neither the Respondent/Bidder nor any of its officers, partners, owners, agents, representatives, 

employees, or parties in interest, including Affiant, has in any way colluded, conspired, connived, or 
agreed, directly or indirectly with any other Respondent/Bidder, firm, or person to submit a collusive 
or sham Proposal/Bid, or has in any manner, directly or indirectly, sought by agreement or collusion 
or communication or conference with any other Respondent/Bidder, firm, or person to fix the price 
or prices in the attached Proposal/Bid or of any other Respondent/Bidder, or to fix any overhead, 
profit, or cost element of the Proposal/Bid price or the Proposal/Bid price of any other 
Respondent/Bidder, or to secure through any collusion, conspiracy, connivance or unlawful 
agreement any advantage against City of Miami Springs or any person interested in the proposed 
Contract.  

 
__________ 
Respondent Initials 
 

Scrutinized Companies 
 
1. Respondent certifies that it and its subcontractors are not on the Scrutinized Companies that Boycott 

Israel List. Pursuant to Section 287.135, F.S., the City may immediately terminate the Agreement that 
may result from this RFQ at its sole option if the Respondent or its subcontractors are found to have 
submitted a false certification; or if the Respondent, or its subcontractors are placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of 
the Agreement. 

2. If the Agreement that may result from this RFQ is for more than one million dollars, the Respondent 
certifies that it and its subcontractors are also not on the Scrutinized Companies with Activities in 
Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with 
business operations in Cuba or Syria as identified in Section 287.135, F.S. pursuant to Section 287.135, 
F.S., the City may immediately terminate the Agreement that may result from this RFQ at its sole 
option if the Respondent, its affiliates, or its subcontractors are found to have submitted a false 
certification; or if the Respondent, its affiliates, or its subcontractors are placed on the Scrutinized 
Companies with Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum 
Energy Sector List, or engaged with business operations in Cuba or Syria during the term of the 
Agreement. 

3. The Respondent agrees to observe the above requirements for applicable subcontracts entered into 
for the performance of work under the Agreement that may result from this RFQ. As provided in 
Subsection 287.135(8), F.S., if federal law ceases to authorize the above-stated contracting 
prohibitions then they shall become inoperative. 

 
__________ 
Respondent Initials 
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Acknowledgment, Warranty, and Acceptance 
 
1. Consultant warrants that it is willing, able to, and will comply with all applicable federal, state, county, 

and local laws, rules and regulations. 
2. Consultant warrants that it has read, understands, and is willing to and will comply with all of the 

requirements of the solicitation and any and all addenda issued pursuant thereto. 
3. Consultant warrants that it will not delegate or subcontract its responsibilities under an agreement 

without the prior written permission of the City Manager. 
4. Consultant warrants that all information provided by it in connection with this proposal is true and 

accurate. 
5. I hereby propose to furnish the services specified in the RFQ. I agree that my Proposal will remain firm 

for a period of 365 days in order to allow the City adequate time to evaluate the Statements of 
Qualifications. 

6. I certify that all information contained in this Proposal is truthful to the best of my knowledge and 
belief. I further certify that I am duly authorized to submit this Statement of Qualification on behalf 
of the firm as its act and deed and that the firm is ready, willing and able to perform if awarded the 
contract. 

7. I understand that a person or affiliate who has been placed on the convicted Consultant list following 
a conviction for public entity crimes may not submit a bid on a contract to provide any goods or 
services to a public entity, may not submit a bid on a contract with a public entity for the construction 
or repair of a public building or public work, may not submit bids on leases of real property to public 
entity, may not be awarded or perform work as a contractor, supplier, sub-contractor, or consultant 
under a contract with a public entity , and may not transact business with any public entity in excess 
of the threshold amount provided in Sec. 287.017, for CATEGORY TWO for a period of 36 months from 
the date of being placed on the convicted Consultant list. 

 
__________ 
Respondent Initials 

Ownership Disclosure Affidavit 
1. If the contract or business transaction is with a corporation or company, the full legal name and 

business address shall be provided for each officer, director, member and manager and each 
stockholder or member who holds directly or indirectly five percent (5%) or more of the corporation's 
or company’s stock or shares. If the contract or business transaction is with a trust, the full legal name 
and address shall be provided for each trustee and each beneficiary. All such names and addresses 
are (Post Office addresses are not acceptable), as follows (attach additional sheet, if necessary):  

Name Address Ownership (%) 
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2. The full legal names and business address of any other individual (other than subcontractors, material 
men, suppliers, laborers, or lenders) who have, or will have, any interest (legal, equitable, beneficial 
or otherwise) in the contract or business transaction with the City are (Post Office addresses are not 
acceptable), as follows (attach additional sheet, if necessary):  

Name Address 

  

  

  

 
__________ 
Respondent Initials 
 

Truth in Negotiation Certificate 
 
The Consultant hereby certifies, covenants, and warrants that wage rates and other factual unit costs 
supporting the compensation for projects and services that may be offered pursuant to this Request for 
Responses and the Continuing Services Agreement related thereto will be accurate, complete, and current 
at the time of contracting.  The Consultant further agrees that the price provided under separate, project 
specific agreements and any additions thereto shall be adjusted to exclude any significant sums by which 
the City determines the agreement price was increased due to inaccurate, incomplete, or non-current 
wage rates and other factual unit costs. All such agreement adjustments shall be made within one (1) year 
following the end of each corresponding agreement. For purpose of this certificate, the end of the 
agreement shall be deemed to be the date of the final billing or acceptance of the work by the City, 
whichever is later. The undersigned firm is furnishing this Truth in Negotiation Certificate pursuant to 
Section 287.055(5)(a), Florida Statutes for the undersigned firm to receive a continuing agreement for 
professional architecture and engineering services with the City of Miami Springs, Florida. 
 
 
__________ 
Respondent Initials 
 

Prohibition on Contingent Fees 
 
The Consultant warrants that he or she has not employed or retained any company or person, other than 
a bona fide employee working solely for the Consultant to solicit or secure this Request for Responses and 
the Continuing Services Agreement related thereto and that he or she has not paid or agreed to pay any 
person, company, corporation, individual, or firm, other than a bona fide employee working solely for the 
Consultant any fee, commission, percentage, gift, or other consideration contingent upon or resulting 
from the award or making of this agreement. The undersigned Consultant is furnishing this statement 
pursuant to Section 287.055(6)(a), Florida Statutes for the undersigned firm to receive a continuing 
agreement for professional architecture and engineering services with the City of Miami Springs, Florida. 
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Consultant understands that for the breach or violation of this provision, the City shall have the right to 
terminate the resulting agreement without liability and, at its discretion, to deduct from the contract 
price, or otherwise recover, the full amount of such fee, commission, percentage, gift, or consideration. 
The provisions of this statement shall be incorporated in the resulting agreement, if awarded, as though 
fully stated therein.  
 
 
__________ 
Respondent Initials 
 
 

Sworn Signature of Proposing Entity Representative and Notarization  
for all above Affidavits follows on the next page. 
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In the presence of:      Signed, sealed and delivered by: 

 

              

Witness #1 Print Name:     Print Name:       

       Title:        

Witness #2 Print Name:     Firm:        

 

ACKNOWLEDGMENT 

State of Florida 

County of     

 

The foregoing instrument was acknowledged before me by means of   physical presence or   online 

notarization, this   day of     , 20 , by      

(name of person) as        (type of authority) for    

  (name of party on behalf of whom instrument is executed).  

 

 

        
Notary Public (Print, Stamp, or Type as Commissioned) 

 Personally known to me; or 

 Produced identification (Type of Identification:      ) 

 Did take an oath; or  

 Did not take an oath 
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FORM 6 

CERTIFICATION FOR DISCLOSURE OF LOBBYING ACTIVITIES ON FEDERAL-AID CONTRACTS 

(Compliance with 49 CFR, Section 20.100 (b)) 

The prospective participant certifies, by signing this certification, that to the best of his or her 
knowledge and belief:  

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any federal 
agency, a Member of Congress, an officer of employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any federal contract, the making of any federal 
grant, the making of any federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any federal contract, grant, 
loan, or cooperative agreement.  

2. If any funds other than federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any federal agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities", in accordance 
with its instructions. (Standard Form-LLL can be obtained from the Florida Department of 
Transportation's Professional Services Administrator or Procurement Office.) 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly.  

4. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code (as amended by the 
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure.  

5. The Contractor described below certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and 
agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if 
any. 
 

Firm:               

Authorized Signature:       Date:       

Print or Type Name:       Title:       
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FORM 7 

DISPUTE DISCLOSURE 
 

Answer the following questions by placing an “X” after “Yes” or “No”. If you answer “Yes” to any of the 
questions, please explain in the space provided, or on a separate sheet attached to this form. 
 
1. Has your firm or any of its officers, received a reprimand of any nature or been suspended by the 
Department of Professional Regulations or any other regulatory agency or professional associations within 
the last five (5) years? 

YES __________ NO __________ 

             

2. Has your firm, or any member of your firm, been declared in default, terminated or removed from a 
contract or job related to the services your firm provides in the regular course of business within the last 
five (5) years? 

YES __________ NO __________ 

             

3. Has your firm had against it or filed any requests for equitable adjustment, contract claims, Bid protests, 
or litigation in the past five (5) years that is related to the services your firm provides in the regular course 
of business? 

YES __________ NO __________ 

             

If yes, state the nature of the request for equitable adjustment, contract claim, protest, litigation, 
and/or regulatory action, and state a brief description of the case, the outcome or status of the 
suit, the monetary amounts of extended contract time involved, and the court or agency before 
which the action was instituted, the applicable case or file number, and the status or disposition 
for such reported action. Described all litigation (include the court and location) of any kind 
involving Consultant or any Key Staff members within the last five (5) years. 

 
I hereby certify that all statements made are true and agree and understand that any misstatement or 
misrepresentation of falsification of facts shall be cause for forfeiture of rights for further consideration 
of this Proposal for the City of Miami Springs. 
 

Firm:               

Authorized Signature:       Date:       

Print or Type Name:       Title:       
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FORM 8 
KEY STAFF & PROPOSED SUBCONTRACTORS 

 
KEY STAFF 

Please complete the following chart with the Firm’s proposed Key Staff. If additional space is required, please 

copy/duplicate this page and attach to this Form. Additional space: □ No  □ Yes 

Name Title Years of 
Experience 

Years with 
Firm 

Licenses/Certifications 

     

     

     

     

     

     

     

     

     

     

Please explain the Firm’s ability and resources to substitute personnel with equal or higher qualifications than the 
Key Staff they will substitute for where substitute is required due to attrition, turnover, or a specific request by 
the City:  
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Please identify each Key Staff member’s engagement commitments that will exist concurrently with the City’s 
Services:  

Key Staff Name Area of Responsibility Client  Commitment 
(Hours/week) 

Period of 
Engagement 

     

     

     

     

PROPOSED SUBCONTRACTORS 

The undersigned Respondent hereby designates, as follows, all major subcontractors whom they propose to 
utilize for the major areas of work for the services. The bidder is further notified that all subcontractors shall be 
properly licensed, bondable, and shall be required to furnish the City with a Certificate of Insurance in accordance 
with the contract general conditions.  Failure to furnish this information shall be grounds for rejection of the 
bidder’s proposal. (If no subcontractors are proposed, state “None” on first line below.) 

Subcontractor Name & Address Scope of Work License Number 

   

   

   

 

Firm:               

Authorized Signature:       Date:       

Print or Type Name:       Title:       
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FORM 9 

REFERENCES 

IN ADDITION TO THE INFORMATION REQUIRED ON THIS FORM, PLEASE PROVIDE A MINIMUM OF 

THREE REFERENCE LETTERS, ONE OF WHICH SHOULD BE MUNICIPAL OR GOVERNMENT REFERENCES. 

 

REFERENCE #1 

Public Entity Name:             

Reference Contact Person/Title/Department:         

              

Contact Number & Email           

              

Public Entity Size/Number of Residents/Square Mileage:      

              

Event(s) Completed (include Name of Project/Event, Date of Event Start/Completion, Details on 

Size/Scope of Work/Complexity)          

             

             

              

Is the Contract still Active? Yes    No    
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REFERENCE #2 

Public Entity Name:             

Reference Contact Person/Title/Department:         

              

Contact Number & Email           

              

Public Entity Size/Number of Residents/Square Mileage:      

              

Event(s) Completed (include Name of Project/Event, Date of Event Start/Completion, Details on 

Size/Scope of Work/Complexity)          

             

             

              

Is the Contract still Active? Yes    No    
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REFERENCE #3 

Public Entity Name:             

Reference Contact Person/Title/Department:         

              

Contact Number & Email           

              

Public Entity Size/Number of Residents/Square Mileage:      

              

Event(s) Completed (include Name of Project/Event, Date of Event Start/Completion, Details on 

Size/Scope of Work/Complexity)          

             

             

              

Is the Contract still Active? Yes    No    

 



CITY OF MIAMI SPRINGS 
REQUEST FOR QUALIFICATIONS NO. 02-22/23 

Form 10 
RFQ Page 44 of 67 

FORM 10 

E-VERIFY AFFIDAVIT 

 

In accordance with Section 448.095, Florida Statutes, the City of Miami Springs requires all contractors 

doing business with the City to register with and use the E-Verify system to verify the work authorization 

status of all newly hired employees. The City will not enter into a contract unless each party to the contract 

registers with and uses the E-Verify system.  

 

The respondent Firm must provide of its proof of enrollment in E-Verify. For instructions on how to 

provide proof of the Firm’s participation/enrollment in E-Verify, please visit: https://www.e-

verify.gov/faq/how-do-i-provide-proof-of-my-participationenrollment-in-e-verify  

 

By submitting a response to this RFQ and signing below, the respondent Firm acknowledges that it has 

read Section 448.095, Florida Statutes and will comply with the E-Verify requirements imposed by it, 

including but not limited to obtaining E-Verify affidavits from subcontractors.  

 

□ Check here to confirm proof of enrollment in E-Verify has been submitted as part of the response. 

 

In the presence of:      Signed, sealed and delivered by: 

 

              

Witness #1 Print Name:     Print Name:       

       Title:        

Witness #2 Print Name:     Firm:        

 

ACKNOWLEDGMENT 

State of Florida 

County of     

 

The foregoing instrument was acknowledged before me by means of   physical presence or   online 

notarization, this   day of     , 20 , by      

(name of person) as        (type of authority) for    

  (name of party on behalf of whom instrument is executed).  

 

 

        
Notary Public (Print, Stamp, or Type as Commissioned) 

 Personally known to me; or 

 Produced identification (Type of Identification:      ) 

 Did take an oath; or  

 Did not take an oath 

https://www.e-verify.gov/faq/how-do-i-provide-proof-of-my-participationenrollment-in-e-verify
https://www.e-verify.gov/faq/how-do-i-provide-proof-of-my-participationenrollment-in-e-verify


 

Form 11 
RFQ Page 45 of 67 

FORM 11 

IRS FORM W-9 

 

Please visit the following link for information about IRS Form W-9:  

https://www.irs.gov/forms-pubs/about-form-w-9 

 

Please complete and submit with the proposal IRS Form W-9, which may be found online by visiting: 

https://www.irs.gov/pub/irs-pdf/fw9.pdf 

 

 

□ Check here to confirm IRS Form W-9 has been submitted as part of the response. 

 

 

Firm:               

Authorized Signature:       Date:       

Print or Type Name:       Title:       

https://www.irs.gov/forms-pubs/about-form-w-9
https://www.irs.gov/pub/irs-pdf/fw9.pdf


 

Form 12 
RFQ Page 46 of 67 

FORM 12 

[INTENTIONALLY OMITTED] 

  



 

Form 12A 
RFQ Page 47 of 67 

FORM 12A 

[INTENTIONALLY OMITTED] 



 

Form 12B 
RFQ Page 48 of 67 

FORM 12B 

[INTENTIONALLY OMITTED] 



 

Form 13 
RFQ Page 49 of 67 

FORM 13 

[INTENTIONALLY OMITTED] 

 

 

 

 



 

Form 14 
RFQ Page 50 of 67 

FORM 14 

[INTENTIONALLY OMITTED] 
 

 





 

 
 

 
 

       

 
 15A     

 15B    

 15C    

 15D    

 15E    

 15F    

 15G     

    

     

      

      

     

    

     

     

 
 
 
The Forms listed in this table are by this reference hereby incorporated into and made a part of the ITB as 
though fully set forth herein. 
 
Firm:         Date:       

Authorized Signature:       

Print or Type Name:       Title:       

15H

15I

15J

15K

15L

Buy America

Certification of Current Capacity

Disadvantaged Business Enterprise Program

Appendices A and E

Equipment Rental Rates

FHWA Form 1273

Certification for  Disclosure of Lobbying Activities  On

Federal-Aid Contracts

Disclosure of Lobbying Activities

Non-Collusion Declaration and Compliance With 49 CFR  § 29

Prevailing Minimum Wage Rates

Certification  Regarding Debarment, Suspension, Ineligibility  and

Voluntary Exclusion

Prohibition Against Convict Produced Materials

Form 15

                        FDOT FORM PACKAGE

By submitting this form, the Bidder certifies that it has reviewed and/or completed the Florida 
Department of Transportation Local Agency Program forms and requirements contained in this Form 15
as follows:

FORM NO.  DESCRIPTION  INITIAL



Form 15A 

Buy America 



Florida Department of Transportation Local Agency Program Requirements
BUY AMERICA

6-5.2  Source  of  Supply-Steel:  Use  steel  and  iron  manufactured  in  the  United  States,  in
accordance  with  the  Buy  America  provisions  of  23  CFR  635.410,  as  amended.  Ensure  that  all
manufacturing  processes  for  this  material  occur  in  the  United  States.  As  used  in  this
specification,  a  manufacturing  process  is  any  process  that  modifies  the  chemical  content,
physical  shape  or  size,  or  final  finish  of  a  product,  beginning  with  the  initial  melting  and
continuing  through  the  final  shaping  and  coating.  If  a  steel  or  iron  product  is  taken  outside the
United  States  for  any  manufacturing  process,  it  becomes  foreign  source  material.  When  using
steel  or  iron  materials  as  a  component  of  any  manufactured  product  (e.g.,  concrete  pipe,
prestressed  beams,  corrugated  steel  pipe,  etc.),  these  same  provisions  apply.  Foreign  steel  and
iron may be used when the total actual cost of such foreign materials does not exceed 0.1% of
the total Contract amount or $2,500, whichever is greater. These requirements are applicable to
all steel and iron materials incorporated into the finished work, but are not applicable to steel and
iron  items  that  the  Contractor  uses  but  does  not  incorporate  into  the  finished  work.  Submit  a
certification  from  the  manufacturer  of  steel  or  iron,  or  any  product  containing  steel  or  iron,
stating  that  all  steel  or  iron  furnished  or  incorporated  into  the  furnished  product  was  produced
and manufactured in the United States or a statement that the product was produced within the
United  States  except  for  minimal  quantities  of  foreign  steel  and  iron  valued  at  $  (actual  cost).
Submit each such certification to the Engineer prior to incorporating the material or product into
the  project.  Prior  to  the  use  of  foreign  steel  or  iron  materials  on  a  project,  submit  invoices  to
document  the  actual  cost  of  such  material,  and  obtain  the  Engineer’s  written  approval  prior  to
incorporating the material into the project.

END OF SECTION



Form 15B 

Certification of Current Capacity 

 



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

LAP CERTIFICATION OF CURRENT CAPACITY 
525-010-46 

PROGRAM MANAGEMENT 
09/20 

Page 1 of 2 

CONFIDENTIAL per Ch 337.14(1) F.S. 

 

 

 

 

 

 
For bids to be received on        
 (Letting Date) 

Fill in your FDOT Vendor Number 
 

VF                                        

 (Only applicable to FDOT pre-qualified contractors) 
 

 
 

CERTIFICATE 
 

I hereby certify that the amount of any proposal submitted by this bidder for the above letting does not exceed the amount 
of the Firm’s CURRENT CAPACITY (maximum capacity rating less total uncompleted work). 
 
 The total uncompleted work as shown on 
 the “Status of Contracts on Hand” report (page 2)  $        
 
I further certify that the “Status of Contracts on Hand” report (page 2) was prepared as follows: 
 
1.  If the letting is before the 25th day of the month, the certificate and report reflect the uncompleted work as of the 15th 
day of the month, last preceding the month of the letting. 
 
2.  If the letting is after the 25th day of the month, the certificate and report reflects the uncompleted work in progress as of 
the 15th day of the month of the letting. 
 
3.  All new contracts (and subcontracts) awarded earlier than five days before the letting date are included in the report 
and charged against our total rating. 
 
        
I certify that the information above is correct. NAME OF FIRM 
 

Sworn to and subscribed this       day By:         

of       , 20              
 Title



  
STATUS OF CONTRACTS ON HAND 

525-010-46 
PROGRAM MANAGEMENT 

09/20 
Page 2 of 2 

 

(Furnish complete information about all your contracts, whether prime or subcontracts; 
whether in progress or awarded, but not yet begun; and regardless of whom contracted with.) 

 
 

1 2 3 4 5 6 

PROJECTS 
OWNER, LOCATION AND DESCRIPTION 

CONTRACT (OR 
SUBCONTRACT) 

AMOUNT 

AMOUNT 
SUBLET 

TO OTHERS 

BALANCE OF 
CONTRACT 

AMOUNT 

UNCOMPLETED AMOUNT TO BE DONE 
BY YOU 

AS PRIME 
CONTRACTOR 

AS 
SUBCONTRACTOR 

                                    

                                    

                                    

                                    

                                    

                                    

                                    

                                    

                                    

NOTE:  Columns 2 and 3 to show total contract (or subcontract) amounts.  Column 4 to be difference 
between columns 2 and 3.  Amount in columns 5 or 6 to be uncompleted portion of amount in column 4.  
All amounts to be shown to nearest $100.  The Contractor may consolidate and list as a single item all 
contracts which, individually, do not exceed 3% of total, and which, in the aggregate, amount to less than 
20% of the total. 

TOTALS $0.00 $0.00 

TOTAL UNCOMPLETED WORK ON 
HAND TO BE DONE BY YOU 
(TOTAL COLUMNS 5 AND 6) 

$0.00  

 



Form 15C 

Disadvantaged Business Enterprise (DBE) Program 

Bid Package Information 



 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

DBE BID PACKAGE INFORMATION 
275-030-11 

EQUAL OPPORTUNITY OFFICE 
 09/19 

Page 1 of 2 
 

 
 
DBE Utilization 
The Department began its DBE race neutral program January 1, 2000.  Contract specific goals are not 
placed on Federal/State contracts; however, the Department has an overall 10.65% DBE goal it must 
achieve.  In order to assist contractors in determining their DBE commitment level, the Department has 
reviewed the estimates for this letting. 
 
As you prepare your bid, please monitor potential or anticipated DBE utilization for contracts.  When the 
low bidder executes the contract with the Department, information will be requested of the contractor’s 
DBE participation for the project.  While the utilization is not mandatory in order to be awarded the project, 
continuing utilization of DBE firms on contracts supports the success of Florida’s DBE Program, and 
supports contractors’ Equal Employment Opportunity and DBE Affirmative Action Programs. 
 
Any project listed as 0% DBE availability does not mean that a DBE may not be used on that project.  A 
0% DBE availability may have been established due to any of the following reasons: limited identified 
subcontracting opportunities, minimal contract days, and/or small contract dollar amount.  Contractors are 
encouraged to identify any opportunities to subcontract to DBE’s.  
 
Please contact the Equal Opportunity Office at (850) 414-4747 if you have any questions regarding this 
information.   

 
DBE Reporting 
If you are the prime contractor on a project, enter your DBE participation in the Equal Opportunity 
Compliance system prior to the pre-construction or pre-work conference for all federal and state funded 
projects.  This will not become a mandatory part of the contract.  It will assist the Department in tracking 
and reporting planned or estimated DBE utilization.  During the contract, the prime contractor is required 
to report actual payments to DBE and MBE subcontractors through the web-based Equal Opportunity 
Compliance (EOC) system. 
 
All DBE payments must be reported whether or not you initially planned to utilize the company.  In order 
for our race neutral DBE Program to be successful, your cooperation is imperative.  If you have any 
questions, please contact EOOHelp@dot.state.fl.us. 
 

 
Bid Opportunity List 
The Federal DBE Program requires States to maintain a database of all firms that are participating or 
attempting to participate on FDOT-assisted contracts.  The list must include all firms that bid on prime 
contracts or bid or quote subcontracts on FDOT-assisted projects, including both DBE’s and non-DBEs.  
 
Please complete the Bidders Opportunity List through the Equal Opportunity Compliance system within 3 
business days of submission of the bid or proposal for ALL subcontractors or sub-consultants who quoted 
to you for specific project for this letting.  The web address to the Equal Opportunity Compliance system 
is: https://www.fdot.gov/equalopportunity/eoc.shtm. 
 

https://www.fdot.gov/equalopportunity/eoc.shtm


 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

DBE BID PACKAGE INFORMATION 
275-030-11 

EQUAL OPPORTUNITY OFFICE 
 09/19 

Page 2 of 2 
 

 
DBE/AA Plans 
Contractors bidding on FDOT contracts are to have an approved DBE Affirmative Action Plan (FDOT 
Form 275-030-11B) on file with the FDOT Equal Opportunity Office before execution of a contract. 
DBE/AA Plans must be received with the contractors bid or received by the Equal Opportunity Office prior 
to the award of the contract.   
 
Plans are approved by the Equal Opportunity Office in accordance with Ch. 14-78, Florida Administrative 
Code.  Plans that do not meet these mandatory requirements may not be approved.  Approvals are for a 
(3) three year period and should be updated at anytime there is a change in the company’s DBE Liaison 
Officer and/or President.  Contractors may evidence adoption of the DBE/AA Policy and Plan and/or a 
change in the designated DBE Liaison officer as follows:  
 

 Print the first page of the document on company stationery (“letterhead”) that indicates the 
company’s name, mailing address, phone number, etc. 

 Print the company’s name in the “___” space; next to “Date” print the month/day/year the policy is 
being signed; record the signature of the company’s Chief Executive Officer, President or 
Chairperson in the space next to “by” and print the full first and last name and position title of the 
official signing the policy. 

 Print the DBE Liaison’s full name, email address, business mailing address and phone number 
the bottom of email. 
 

E-mail the completed and signed DBE AA Plan to:  eeoforms@dot.state.fl.us.  

 
The Department will review the policy, update department records and issue a notification of approval or 
disapproval; a copy of the submitted plan will not be returned to the contractor. 



Form 15D 

Appendices A AND E 
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APPENDICES A and E 
 
 
During the performance of this contract, the contractor, for itself, its assignees and successors in 
interest (hereinafter referred to as the “Contractor”) agrees as follows: 
 
(1.) Compliance with Regulations: The Contractor shall comply with the Regulations relative to 

nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation 
(hereinafter, “USDOT”) Title 49, Code of Federal Regulations, Part 21, as they may be 
amended from time to time, (hereinafter referred to as the Regulations), which are herein 
incorporated by reference and made a part of this Agreement. 

 
(2.) Nondiscrimination: The Contractor, with regard to the work performed during the contract, 

shall not discriminate on the basis of race, color, national origin, sex, age, disability, religion 
or family status in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment.  The Contractor shall not participate either directly or 
indirectly in the discrimination prohibited by section 21.5 of the Regulations, including 
employment practices when the contract covers a program set forth in Appendix B of the 
Regulations. 

 
(3.) Solicitations for Subcontractors, including Procurements of Materials and Equipment:  

In all solicitations made by the Contractor, either by competitive bidding or negotiation for 
work to be performed under a subcontract, including procurements of materials or leases of 
equipment; each potential subcontractor or supplier shall be notified by the Contractor of the 
Contractor’s obligations under this contract and the Regulations relative to nondiscrimination 
on the basis of race, color, national origin, sex, age, disability, religion or family status. 

 
(4.) Information and Reports:  The Contractor shall provide all information and reports required 

by the Regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the 
Florida Department of Transportation, the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration to be pertinent to ascertain compliance with such Regulations, orders and 
instructions.  Where any information required of a Contractor is in the exclusive possession of 
another who fails or refuses to furnish this information the Contractor shall so certify to the 
Florida Department of Transportation, the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration as appropriate, and shall set forth what efforts it has made to obtain the 
information. 

 
(5.) Sanctions for Noncompliance:  In the event of the Contractor’s noncompliance with the 

nondiscrimination provisions of this contract, the Florida Department of Transportation shall 
impose such contract sanctions as it or the Federal Highway Administration, Federal Transit 
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration may determine to be appropriate, including, but not limited to: 

 
a. withholding of payments to the Contractor under the contract until the Contractor 

complies, and/or 
b. cancellation, termination or suspension of the contract, in whole or in part. 

 
(6.) Incorporation of Provisions:  The Contractor shall include the provisions of paragraphs (1) 

through (7) in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The 
Contractor shall take such action with respect to any subcontract or procurement as the 
Florida Department of Transportation, the Federal Highway Administration, Federal Transit 
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Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety 
Administration may direct as a means of enforcing such provisions including sanctions for 
noncompliance. In the event a Contractor becomes involved in, or is threatened with, 
litigation with a sub-contractor or supplier as a result of such direction, the Contractor may 
request the Florida Department of Transportation to enter into such litigation to protect the 
interests of the Florida Department of Transportation, and, in addition, the Contractor may 
request the United States to enter into such litigation to protect the interests of the United 
States. 
 

(7.) Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of 
race, color, national origin); and 49 CFR Part 21; The Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment 
of persons displaced or whose property has been acquired because of Federal or Federal-aid 
programs and projects);  Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), 
(prohibits discrimination on the basis of sex); Section 504 of the Rehabilitation Act of 1973, 
(29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability); 
and 49 CFR Part 27; The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et 
seq.), (prohibits discrimination on the basis of age); Airport and Airway Improvement Act of 
1982, (49 USC § 471, Section 47123), as amended, (prohibits discrimination based on race, 
creed, color, national origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-209), 
(Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, 
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms “programs or activities” to include all of the programs or 
activities of the Federal-aid recipients, sub-recipients and contractors, whether such 
programs or activities are Federally funded or not); Titles II and III of the Americans with 
Disabilities Act, which prohibit discrimination on the basis of disability in the operation of 
public entities, public and private transportation systems, places of public accommodation, 
and certain testing entities (42 U.S.C. §§ 12131 -- 12189) as implemented by Department of 
Transportation regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation 
Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on 
the basis of race, color, national origin, and sex); Executive Order 12898, Federal Actions to 
Address Environmental Justice in Minority Populations and Low-Income Populations, which 
ensures non-discrimination against minority populations by discouraging programs, policies, 
and activities with disproportionately high and adverse human health or environmental effects 
on minority and low-income populations; Executive Order 13166, Improving Access to 
Services for Persons with Limited English Proficiency, and resulting agency guidance, 
national origin discrimination includes discrimination because of limited English proficiency 
(LEP).  To ensure compliance with Title VI, you must take reasonable steps to ensure that 
LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 
Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

 

 



APPENDICES A and E 

 

 

During the performance of this contract, the contractor, for itself, its assignees and successors in interest 

(hereinafter referred to as the “Contractor”) agrees as follows: 

 

(1.) Compliance with Regulations: The Contractor shall comply with the Regulations relative to 
nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation 
(hereinafter, “USDOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended from 
time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference 
and made a part of this Agreement. 

 

(2.) Nondiscrimination: The Contractor, with regard to the work performed during the contract, shall not 
discriminate on the basis of race, color, national origin, sex, age, disability, religion or family status in 
the selection and retention of subcontractors, including procurements of materials and leases of 
equipment.  The Contractor shall not participate either directly or indirectly in the discrimination 
prohibited by section 21.5 of the Regulations, including employment practices when the contract covers 
a program set forth in Appendix B of the Regulations. 

 

(3.) Solicitations for Subcontractors, including Procurements of Materials and Equipment:  In all 
solicitations made by the Contractor, either by competitive bidding or negotiation for work to be 
performed under a subcontract, including procurements of materials or leases of equipment; each 
potential subcontractor or supplier shall be notified by the Contractor of the Contractor’s obligations 
under this contract and the Regulations relative to nondiscrimination on the basis of race, color, national 
origin, sex, age, disability, religion or family status. 

 

(4.) Information and Reports:  The Contractor shall provide all information and reports required by the 
Regulations or directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the Florida 
Department of Transportation, the Federal Highway Administration, Federal Transit Administration, 
Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administration to be pertinent 
to ascertain compliance with such Regulations, orders and instructions.  Where any information 
required of a Contractor is in the exclusive possession of another who fails or refuses to furnish this 
information the Contractor shall so certify to the Florida Department of Transportation, the Federal 
Highway Administration, Federal Transit Administration, Federal Aviation Administration, and/or the 
Federal Motor Carrier Safety Administration as appropriate, and shall set forth what efforts it has made 
to obtain the information. 

 

(5.) Sanctions for Noncompliance:  In the event of the Contractor’s noncompliance with the 
nondiscrimination provisions of this contract, the Florida Department of Transportation shall impose 
such contract sanctions as it or the Federal Highway Administration, Federal Transit Administration, 
Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administration may determine 
to be appropriate, including, but not limited to: 

 

a. withholding of payments to the Contractor under the contract until the Contractor complies, and/or 
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b. cancellation, termination or suspension of the contract, in whole or in part. 
 

(6.) Incorporation of Provisions:  The Contractor shall include the provisions of paragraphs (1) through 
(7) in every subcontract, including procurements of materials and leases of equipment, unless exempt 
by the Regulations, or directives issued pursuant thereto.  The Contractor shall take such action with 
respect to any subcontract or procurement as the Florida Department of Transportation, the Federal 
Highway Administration, Federal Transit Administration, Federal Aviation Administration, and/or the 
Federal Motor Carrier Safety Administration may direct as a means of enforcing such provisions 
including sanctions for noncompliance. In the event a Contractor becomes involved in, or is threatened 
with, litigation with a sub-contractor or supplier as a result of such direction, the Contractor may request 
the Florida Department of Transportation to enter into such litigation to protect the interests of the 
Florida Department of Transportation, and, in addition, the Contractor may request the United States 
to enter into such litigation to protect the interests of the United States. 
 

(7.) Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act of 
1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, 
national origin); and 49 CFR Part 21; The Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose 
property has been acquired because of Federal or Federal-aid programs and projects);  Federal-Aid 
Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); Section 
504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination 
on the basis of disability); and 49 CFR Part 27; The Age Discrimination Act of 1975, as amended, (42 
U.S.C. § 6101 et seq.), (prohibits discrimination on the basis of age); Airport and Airway Improvement 
Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits discrimination based on race, 
creed, color, national origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-209), 
(Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition 
of the terms “programs or activities” to include all of the programs or activities of the Federal-aid 
recipients, sub-recipients and contractors, whether such programs or activities are Federally funded or 
not); Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of 
disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12131 -- 12189) as implemented by 
Department of Transportation regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation 
Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on the basis 
of race, color, national origin, and sex); Executive Order 12898, Federal Actions to Address 
Environmental Justice in Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority and low-income 
populations; Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination 
because of limited English proficiency (LEP).  To ensure compliance with Title VI, you must take 
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. 
at 74087 to 74100); Title IX of the Education Amendments of 1972, as amended, which prohibits you 
from discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

 



Form 15E 
Equipment Rental Rates 

 

 



Florida Department of Transportation Local Agency Program Requirements 
 

EQUIPMENT RENTAL RATES 
 

Equipment: For any machinery or special equipment (other than small tools), including fuel and 
lubricant, the Contractor will receive 100% of the “Rental Rate Blue Book” for the actual time that such 
equipment is in operation on the work, and 50% of the “Rental Rate Blue Book” for the time the 
equipment is directed to standby and remain on the project site, to be calculated as indicated below. 
The equipment rates will be based on the latest edition (as of the date the work to be performed begins) 
of the “Rental Rate Blue Book for Construction Equipment” or the “Rental Rate Blue Book for Older 
Construction Equipment,” whichever is applicable, as published by Machinery Information Division of 
PRIMEDIA Information, Inc. (version current at the time of bid), using all instructions and adjustments 
contained therein and as modified below. On all projects, the Engineer will adjust the rates using 
regional adjustments and Rate Adjustment Tables according to the instructions in the Blue Book. 
    Allowable Equipment Rates will be established as set out below: 
     a. Allowable Hourly Equipment Rate = Monthly Rate/176 
x Adjustment Factors x 100%. 
     b. Allowable Hourly Operating Cost = Hourly Operating 
Cost x 100%. 
     c. Allowable Rate Per Hour = Allowable Hourly Equipment Rate 
+ Allowable Hourly Operating Cost. 
     d. Standby Rate = Allowable Hourly Equipment Rate x 50%. 
    The Monthly Rate is The Basic Machine Rate Plus Any Attachments. 
Standby rates will apply when equipment is not in operation and is directed by the Engineer or RPR to 
standby at the project site when needed again to complete work and the cost of moving the equipment 
will exceed the accumulated standby cost. Standby rates will not apply on any day the equipment 
operates for eight or more hours. Standby payment will be limited to only that number of hours which, 
when added to the operating time for that day equals eight hours. Standby payment will not be made 
on days that are not normally considered work days on the project. 
    The Department will allow for the cost of transporting the equipment to 
and from the location at which it will be used. If the equipment requires assembly or disassembly for 
transport, the Department will pay for the time to perform this work at the rate for standby equipment. 
    Equipment may include vehicles utilized only by Labor, as defined 
above. 
   4. Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not limited to overhead of any kind, whether 
jobsite, field office, division office, regional office, home office, or otherwise, is expressly limited to the 
greater of either (a) or (b) below: 
    a. Solely a mark-up of 17.5% on the payments in (1) through (3), above. 
     1. Bond: The Contractor will receive compensation for any 
premium for acquiring a bond for such additional or unforeseen work at the original performance bond 
rate paid by the Contractor. No compensation for bond premium will be allowed for additional or 
unforeseen work paid by the City via initial contingency pay item. 
     2. The Contractor will be allowed a markup of 10% on the first 
$50,000 and a markup of 5% on any amount over $50,000 on any subcontract directly related to the 
additional or unforeseen work. Any such subcontractor mark-up will be allowed only by the prime 
Contractor and a first tier subcontractor, and the Contractor must elect the markup for any eligible first 
tier subcontractor to do so. 



    b. Solely the formula set forth below and only as applied solely as to 
such number of calendar days of entitlement that are in excess of ten cumulative calendar days as 
defined below. 
 

      
 
     Where A = Original Contract Amount 
      B = Original Contract Time 
      C = 8% 
      D = Average Overhead Per Day 
 
     Cumulative Calendar Days is defined as the combined total 
number of calendar days granted as time extensions due to either extra work, excluding overruns to 
existing contract items, that extend the duration of the project or delay of a controlling work item 
caused solely by the Department, or the combined total number of calendar days for which a claim of 
entitlement to a time extension due to delay of a controlling work item caused solely by the Department 
is otherwise ultimately determined to be in favor of the Contractor. 
     No compensation, whatsoever, will be paid to the Contractor 
for any jobsite overhead and other indirect impacts when the total number of calendar days granted for 
time extension due to delay of a controlling work item caused solely by the Department is, or the total 
number of calendar days for which entitlement to a time extension due to delay of a controlling work 
item caused solely by the Department is otherwise ultimately determined in favor of the Contractor to 
be, equal to or less than ten calendar days and the Contractor also fully assumes all monetary risk of any 
and all partial or single calendar day delay periods, due to delay of a controlling work item caused solely 
by the Department, that when combined together are equal to or less than ten calendar days and 
regardless of whether monetary compensation is otherwise provided for hereunder for one or more 
calendar days of time extension entitlement for each calendar day exceeding ten calendar days. All 
calculations under this provision shall exclude weather days, Holidays, and Special Events. 
    Further, for (a) and (b) above, in the event there are concurrent delays 
to one or more controlling work items, one or more being caused by the Department and one or more 
being caused by the Contractor, the Contractor shall be entitled to a time extension for each day that a 
controlling work item is delayed by the Department but shall have no right to nor receive any monetary 
compensation for any indirect costs for any days of concurrent delay. 
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FHWA-1273 -- Revised July 5, 2022 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General
II. Nondiscrimination
III. Non-segregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion
XI. Certification Regarding Use of Contract Funds for

Lobbying
XII. Use of United States-Flag Vessels:

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal).  The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).  23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation.  23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 
Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 
are incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

  
d.  Notices and posters setting forth the contractor's EEO 

policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5.  Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability.  
The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  23 CFR 
230.409.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder.  Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors, 
suppliers, and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurances Required: 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 
 

b.  The contractor, subrecipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c.  The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
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    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women.  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages (29 CFR 5.5) 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 
of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

http://www.fhwa.dot.gov/eforms/
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(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, U.S. 
Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action 
within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day 
period that additional time is necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination. 
The Administrator, or an authorized representative, will issue 
a determination within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within 
the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding (29 CFR 5.5)  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 

including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records (29 CFR 5.5)  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.  The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee 
(e.g., the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
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subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under 29 CFR 
5.5(a)(3)(ii), the appropriate information is being 
maintained under 29 CFR 5.5(a)(3)(i), and that such 
information is correct and complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 

(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees (29 CFR 5.5) 

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 

Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
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corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 

d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeymen shall not be greater 
than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

6. Subcontracts.  The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.  A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 

set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility (29 CFR 5.5) 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 
 
V.  CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT  

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchmen and guards. 

1. Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  29 CFR 
5.5. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph 1 of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph 1 of this section, in the sum currently provided in 29 
CFR 5.5(b)(2)* for each calendar day on which such individual 
was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph 1 of this 
section.  29 CFR 5.5. 

* $27 as of January 23, 2019 (See 84 FR 213-01, 218) as may 
be adjusted annually by the Department of Labor; pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990). 
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3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph 2 of this section.  
29 CFR 5.5. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraphs 1 
through 4 of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1 through 4 of this 
section.  29 CFR 5.5. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116).  
 

a.  The term “perform work with its own organization” in 
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 

equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 
 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 
(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work 
in accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116). 
 
5. The 30-percent self-performance requirement of paragraph 
(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements.  23 CFR 635.116(d).  
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract.  23 CFR 635.108. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704).  29 CFR 1926.10. 
 
3.  Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
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with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 
CFR 200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.326. 
 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 

or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.326. 
 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 
 
 
1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 

 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
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who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  
 
    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 
 

    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 
 
 (5) Are not a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
 (6) Are not a corporation with any unpaid Federal tax liability 
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal.  2 
CFR 180.335 and 180.340. 
 
 
  3. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 
 
    a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 
this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 
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submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals: 

 
(a) is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency, 2 
CFR 180.355; 
 
(b) is a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
(c) is a corporation with any unpaid Federal tax liability that 
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 
proposal.   
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
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subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 
 
XII.  USE OF UNITED STATES-FLAG VESSELS:  
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 
 
This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  
 
When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  
 
1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels.  46 CFR 381.7. 
 
2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor).  46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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The prospective participant certifies, by signing this certification, that to the best of his or her knowledge 
and belief: 
 
(1)  No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any federal contract, the making of any federal grant, the making of any 
federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 
 
(2)  If any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instructions.  
(Standard Form-LLL can be obtained from the Florida Department of Transportation's Professional 
Services Administrator or Procurement Office.) 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 
 
The prospective participant also agrees by submitting his or her proposal that he or she shall require that 
the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and 
that all such subrecipients shall certify and disclose accordingly. 
 
 
Name of Consultant:         
 
By:           Date:              
 
Authorized Signature:    

Title:         
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 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

DISCLOSURE OF LOBBYING ACTIVITIES 
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 Is this form applicable to your firm? 

If no, then please complete section 4 
below for “Prime” 

  YES     NO  
 
 
 

1. Type of Federal Action:  
      a. contract 
      b. grant 
      c. cooperative agreement 
      d. loan 
      e. loan guarantee 
      f. loan insurance  

2. Status of Federal Action:  
      a. bid/offer/application  
      b. initial award  
      c. post-award 

3. Report Type:  
      a. initial filing  
      b. material change  
   For Material Change Only:  
      Year:    Quarter:        

      Date of last report:        

      (mm/dd/yyyy)                   

4. Name and Address of Reporting Entity:  
        Prime               Subawardee 
                             Tier       , if known:  
       
       
       
 
Congressional District, if known: 4c        

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and 
Address of Prime:         
        
              
 
 
 
Congressional District, if known:        

6. Federal Department/Agency:  
       
       
 

7. Federal Program Name/Description:  
       
       
 
CFDA Number, if applicable:        
 

8. Federal Action Number, if known:  
       
 

9. Award Amount, if known:  
 
$        

10. a. Name and Address of Lobbying Registrant  
(if individual, last name, first name, MI): 

       

       

       

 

b. Individuals Performing Services (including address if  
   different from No. 10a)  
   (last name, first name, MI):  
       
       
       
 
 

11. Information requested through this form is authorized by title 31 

U.S.C. section 1352. This disclosure of lobbying activities is a 
material representation of fact upon which reliance was placed 
by the tier above when this transaction was made or entered 
into. This disclosure is required pursuant to 31 U.S.C. 1352. 
This information will be available for public inspection. Any 
person who fails to file the required disclosure shall be subject 
to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure.  

 
Signature: ____________________________________________  
 
Print Name:        
 
Title:        
 
Telephone No.:         Date (mm/dd/yyyy):        

Federal Use Only:  
Authorized for Local Reproduction 
Standard Form LLL (Rev. 7-97)  
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PROCUREMENT 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES  

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. 
section 1352. The filing of a form is required for each payment or agreement to make  payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete 
all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by 
the Office of Management and Budget for additional information.  
 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the 
outcome of a covered Federal action.  
 

2. Identify the status of the covered Federal action.  
 

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the 
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last 
previously submitted report by this reporting entity for this covered Federal action.  

 
4. Enter the fullname, address, city, State and zip code of the reporting entity. Include Congressional District, if 

known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime 
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. 
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.  

 
5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State 

and zip code of the prime Federal recipient. Include Congressional District, if known.  
 

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational 
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.  

 
7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full 

Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan 
commitments.  

 
8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., 

Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, 
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include 
prefixes, e.g., "RFP-DE-90-001."  

 
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter 

the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.  
 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying   
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal 
action.  

 
(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). 

Enter Last Name, First Name, and Middle Initial (MI).  
 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.  
 
 

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a  

valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this  

collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources,  

gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden  

estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and  

Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.  
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 ITEM/SEGMENT NO.:         

 F.A.P. NO.:         

 MANAGING DISTRICT:              

 PARCEL NO.:         

 COUNTY OF:         

 BID LETTING OF:         

 
I,       , hereby declare that I am 
 (NAME) 

       of        
 (TITLE) (FIRM) 

of        
 (CITY AND STATE) 

and that I am the person responsible within my firm for the final decision as to the price(s) and amount of this Bid on this 

State Project. 

 
I further declare that: 
 
 1. The prices(s) and amount of this bid have been arrived at independently, without consultation, 
communication or agreement, for the purpose of restricting competition with any other contractor, bidder or potential 
bidder. 
 
 2. Neither the price(s) nor the amount of this bid have been disclosed to any other firm or person who is a 
bidder or potential bidder on this project, and will not be so disclosed prior to the bid opening. 
 
 3. No attempt has been made or will be made to solicit, cause or induce any other firm or person to refrain from 
bidding on this project, or to submit a bid higher than the bid of this firm, or any intentionally high or non-competitive bid or 
other form of complementary bid. 
 
 4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or 
inducement from, any firm or person to submit a complementary bid. 
 
 5. My firm has not offered or entered into a subcontract or agreement regarding the purchase of materials or 
services from any firm or person, or offered, promised or paid cash or anything of value to any firm or person, whether in 
connection with this or any other project, in consideration for an agreement or promise by any firm or person to refrain 
from bidding or to submit a complementary bid on this project. 
 
 6. My firm has not accepted or been promised any subcontract or agreement regarding the sale of materials or 
services to any firm or person, and has not been promised or paid cash or anything of value by any firm or person, 
whether in connection with this or any other project, in consideration for my firm's submitting a complementary bid, or 
agreeing to do so, on this project. 
 

7. I have made a diligent inquiry of all members, officers, employees, and agents of my firm with responsibilities 
relating to the preparation, approval or submission of my firm's bid on this project and have been advised by each of them 
that he or she has not participated in any communication, consultation, discussion, agreement, collusion, act or other 
conduct inconsistent with any of the statements and representations made in this Declaration. 

 
8. As required by Section 337.165, Florida Statutes, the firm has fully informed the Department of 

Transportation in writing of all convictions of the firm, its affiliates (as defined in Section 337.165(l)(a), Florida Statutes), 
and all directors, officers, and employees of the firm and its affiliates for violation of state or federal antitrust laws with 
respect to a public contract or for violation of any state or federal law involving fraud, bribery, collusion, conspiracy or 
material misrepresentation with respect to a public contract.  This includes disclosure of the names of current employees 
of the firm or affiliates who were convicted of contract crimes while in the employ of another company. 
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9. I certify that, except as noted below, neither my firm nor any person associated therewith in the capacity of 
owner, partner, director, officer, principal, investigator, project director, manager, auditor, and/or position involving the 
administration of Federal funds: 

 
(a) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from covered transactions, as defined in 49 CFR §29.110(a), by any Federal department or agency; 
 
(b) has within a three-year period preceding this certification been convicted of or had a civil judgment 
rendered against him or her for:  commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a Federal, State or local government transaction or public contract; 
violation of Federal or State antitrust statutes; or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements or receiving stolen property; 
 
(c) is presently indicted for or otherwise criminally or civilly charged by a Federal, State or local 
governmental entity with commission of any of the offenses enumerated in paragraph 9(b) of this 
certification; and 
 
(d) has within a three-year period preceding this certification had one or more Federal, State or local 
government public transactions terminated for cause or default. 
 

 10. I(We), certify that I(We), shall not knowingly enter into any transaction with any subcontractor, material 
supplier, or vendor who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this 
contract by any Federal Agency unless authorized by the Department. 
 
 Where I am unable to declare or certify as to any of the statements contained in the above stated paragraphs 
numbered (1) through (10), I have provided an explanation in the "Exceptions" portion below or by attached separate 
sheet. 
 
EXCEPTIONS: 
      

 (Any exception listed above will not necessarily result in denial of award, but will be considered in determining 
bidder responsibility.  For any exception noted, indicate to whom it applies, initiating agency and dates of agency action.  
Providing false information may result in criminal prosecution and/or administrative sanctions.) 
 
 I declare under penalty of perjury that the foregoing is true and correct. 
 
 CONTRACTOR: (Seal) 
 
 BY:         WITNESS:    
   NAME AND TITLE PRINTED 
 

 BY:         WITNESS:    
   SIGNATURE 
 
 

Executed on this   day of  ,   
 

FAILURE TO FULLY COMPLETE AND EXECUTE THIS DOCUMENT 
MAY RESULT IN THE BID BEING DECLARED NONRESPONSIVE 
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REQUIRED CONTRACT PROVISIONS 
 

This certification applies to subcontractors, material suppliers, vendors and other lower tier participants. 
 
- Appendix B of 49 CFR Part 29 – 
 
Appendix B—Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered 
Transactions 
 
Instructions for Certification 
 

 1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set 
out below. 
 

 2. The certification in this clause is a material representation of fact upon which reliance was placed when this 
transaction was entered.  If it is later determined that the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with 
which this transaction originated may pursue available remedies, including suspension and/or debarment. 
 

 3. The prospective lower tier participant shall provide immediate written notice to the person to which this 
proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 
 

 4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," 
"participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this 
clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. 
You may contact the person to whom this proposal is submitted for assistance in obtaining a copy of those regulations. 
 

 5. The prospective lower tier participant agrees by submitting this proposal that it shall not knowingly enter into 
any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 
from participation in this covered transaction, unless authorized by the department or agency with which this transaction 
originated. 
 

 6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause 
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions. 
 

 7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, 
unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it 
determines the eligibility of its principals.  Each participant may, but is not required to, check the Nonprocurement List. 
 

 8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in 
order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not 
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 
 

 9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 
 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transactions 
 

 (1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals 
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntary excluded from participation in 
this transaction by any Federal department or agency. 
 

 (2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, 
such prospective participant shall attach an explanation to this proposal. 
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"General Decision Number: FL20220178 02/25/2022

Superseded General Decision Number: FL20210178

State: Florida

Construction Type: Highway

County: Miami-Dade County in Florida.

HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $15.00 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2022.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $11.25 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2022.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the



Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
https://www.dol.gov/agencies/whd/government-contracts.

Modification Number     Publication Date
          0              01/07/2022
          1              02/25/2022

 ELEC0349-002 09/01/2021

                                  Rates          Fringes

ELECTRICIAN......................$ 37.61            11.72
----------------------------------------------------------------
*  SUFL2013-039 08/19/2013

                                  Rates          Fringes

CARPENTER........................$ 17.84             0.00
  
CEMENT MASON/CONCRETE   
FINISHER, Includes Form Work.....$ 15.49             0.00
  
FENCE ERECTOR....................$ 12.82 **          0.00
  
HIGHWAY/PARKING LOT STRIPING:   
 Operator (Striping Machine).....$ 15.07             0.00
  
HIGHWAY/PARKING LOT STRIPING:   
 Painter.........................$ 12.13 **          0.00
  
HIGHWAY/PARKING LOT STRIPING:   
Operator (Spray Nozzleman).......$ 11.16 **          0.00
  
INSTALLER - GUARDRAIL............$ 13.43 **          0.00
  
IRONWORKER, ORNAMENTAL...........$ 13.48 **          0.00
  
IRONWORKER, REINFORCING..........$ 18.43             0.00
  
IRONWORKER, STRUCTURAL...........$ 16.42             0.00
  
LABORER (Traffic Control   
Specialist incl. placing of   



cones/barricades/barrels -   
Setter, Mover, Sweeper)..........$ 11.59 **          0.00
  
LABORER:  Asphalt, Includes   
Raker, Shoveler, Spreader and   
Distributor......................$ 12.31 **          0.00
  
LABORER:  Common or General......$ 10.69 **          0.00
  
LABORER:  Flagger................$ 12.53 **          0.00
  
LABORER:  Grade Checker..........$ 12.41 **          0.00
  
LABORER:  Landscape &   
Irrigation.......................$  9.02 **          0.00
  
LABORER:  Mason Tender -   
Cement/Concrete..................$ 13.91 **          3.50
  
LABORER:  Pipelayer..............$ 15.02             0.00
  
OPERATOR:    
Backhoe/Excavator/Trackhoe.......$ 16.24             0.00
  
OPERATOR:  Bobcat/Skid   
Steer/Skid Loader................$ 12.88 **          0.00
  
OPERATOR:  Boom..................$ 18.95             0.00
  
OPERATOR:  Boring Machine........$ 15.29             0.00
  
OPERATOR:  Broom/Sweeper.........$ 13.01 **          0.00
  
OPERATOR:  Bulldozer.............$ 16.77             0.00
  
OPERATOR:  Concrete Finishing   
Machine..........................$ 15.44             0.00
  
OPERATOR:  Concrete Saw..........$ 14.43 **          0.00
  
OPERATOR:  Crane.................$ 22.46             0.00
  
OPERATOR:  Curb Machine..........$ 20.74             0.00
  
OPERATOR:  Distributor...........$ 13.29 **          0.00
  
OPERATOR:  Drill.................$ 14.78 **          0.00
  
OPERATOR:  Forklift..............$ 16.32             0.00
  



OPERATOR:  Gradall...............$ 14.71 **          0.00
  
OPERATOR:  Grader/Blade..........$ 20.22             3.85
  
OPERATOR:  Loader................$ 15.53             0.00
  
OPERATOR:  Mechanic..............$ 18.03             0.00
  
OPERATOR:  Milling Machine.......$ 14.67 **          0.00
  
OPERATOR:  Oiler.................$ 16.32             0.00
  
OPERATOR:  Paver  (Asphalt,   
Aggregate, and Concrete).........$ 13.61 **          0.00
  
OPERATOR:  Piledriver............$ 17.23             0.00
  
OPERATOR:  Post Driver   
(Guardrail/Fences)...............$ 14.45 **          0.00
  
OPERATOR:  Roller................$ 13.67 **          0.00
  
OPERATOR:  Scraper...............$ 12.01 **          0.00
  
OPERATOR:  Screed................$ 14.15 **          0.00
  
OPERATOR:  Tractor...............$ 12.19 **          0.00
  
OPERATOR:  Trencher..............$ 14.74 **          0.00
  
PAINTER:  Spray..................$ 16.52             0.00
  
SIGN ERECTOR.....................$ 12.96 **          0.00
  
TRAFFIC SIGNALIZATION:    
Traffic Signal Installation......$ 19.07             0.00
  
TRUCK DRIVER:  Distributor   
Truck............................$ 14.96 **          2.17
  
TRUCK DRIVER:  Dump Truck........$ 12.19 **          0.00
  
TRUCK DRIVER:  Flatbed Truck.....$ 14.28 **          0.00
  
TRUCK DRIVER:  Lowboy Truck......$ 15.07             0.00
  
TRUCK DRIVER:  Slurry Truck......$ 11.96 **          0.00
  
TRUCK DRIVER:  Vactor Truck......$ 14.21 **          0.00
  



TRUCK DRIVER:  Water Truck.......$ 13.17 **          1.60
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($15.00) or 13658
($11.25).  Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).



Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date



for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the



interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISIO"
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,  
INELIGIBILITY AND VOLUNTARY EXCLUSION-  

LOWER TIER COVERED TRANSACTIONS FOR FEDERAL AID CONTRACTS 
(Compliance with 2 CFR Parts 180 and 1200) 

375-030-32 
PROCUREMENT 

 11/15 

 
It is certified that neither the below identified firm nor its principals are presently suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency. 
 
Name of Consultant/Contractor:         

By:    

Date:         

Title:         

 
Instructions for Certification 

 
Instructions for Certification - Lower Tier Participants: 
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA approval or estimated to 
cost $25,000 or more - 2 CFR Parts 180 and 1200) 
a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out below. 
 
b. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was 
entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the department, or agency with which this transaction originated 
may pursue available remedies, including suspension and/or debarment. 
 
c. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if 
at any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances. 
 
d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal 
is submitted for assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to any covered 
transaction between a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower 
Tier Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as subcontracts). 
“First Tier Participant” refers to the participant who has entered into a covered transaction with a grantee or subgrantee of 
Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers). 
 
e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or 
agency with which this transaction originated. 
 
f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 
 
g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that 
the certification is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any 
lower tier prospective participants, each participant may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services Administration. 
 
h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in 
good faith the certification required by this clause. The knowledge and information of participant is not required to exceed that 
which is normally possessed by a prudent person in the ordinary course of business dealings. 
 
i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency 
with which this transaction originated may pursue available remedies, including suspension and/or debarment. 
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Florida Department of Transportation Local Agency Program Requirements 

 
PROHIBITION AGAINST CONVICT PRODUCED MATERIALS 

 
 

6-5.1 Source of Supply–Convict Labor (Federal-Aid Contracts Only): Do not use materials that were 
produced after July 1, 1991, by convict labor for Federal-aid highway construction projects unless the 
prison facility has been producing convict-made materials for Federal-aid highway construction projects 
before July 1, 1987.  
 

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid highway 
construction projects free from the restrictions placed on the use of these materials by 23 U.S.C. 114. The 
Department will limit the use of materials produced by convict labor for use in Federal-aid highway 
construction projects to:  

1. Materials produced by convicts on parole, supervised release, or probation from a prison or,  
2. Materials produced in a qualified prison facility.  

 
The amount of such materials produced for Federal-aid highway construction during any 12-month period 
shall not exceed the amount produced in such facility for use in such construction during the 12-month 
period ending July 1, 1987. 
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FPN: 449249-1-54-01   Fund:         FLAIR Category:        
   Org Code:         FLAIR Obj:        
 
FPN:         Fund:         FLAIR Category:        
   Org Code:         FLAIR Obj:        
 
FPN:         Fund:         FLAIR Category:        
   Org Code:         FLAIR Obj:        
 
County No:87 (Miami-Dade)   Contract No:         Vendor No: VF596000374002  
 

 

 THIS STATE-FUNDED GRANT AGREEMENT (“Agreement”) is entered into on  , 
                                             (This date to be entered by DOT only) 
by and between the State of Florida Department of Transportation, (“Department”), and City of Miami Springs, (“Recipient”). 
The  
    

Department and the Recipient are sometimes referred to in this Agreement as a “Party” and collectively as the “Parties”. 
 
NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the Project, the Parties 

agree to the following: 

 

1. Authority: The Department is authorized to enter into this Agreement pursuant to Sections 334.044, 334.044(7), 

and (select the applicable statutory authority for the program(s) below): 

☐  Section 339.2817 Florida Statutes, County Incentive Grant Program (CIGP), (CSFA 55.008) 

☐  Section 339.2818 Florida Statutes, Small County Outreach Program (SCOP), (CSFA 55.009) 

☐  Section 339.2816 Florida Statutes, Small County Road Assistance Program (SCRAP), (CSFA 55.016) 

☐  Section 339.2819 Florida Statutes, Transportation Regional Incentive Program (TRIP), (CSFA 55.026) 

☒  Specific Appropriation 1915A of Senate Bill 2500 , Local Transportation Projects , (CSFA 55.039) 

 

The Recipient by Resolution or other form of official authorization, a copy of which is attached as Exhibit “D”, 

Recipient Resolution, and made a part of this Agreement, has authorized its officers to execute this Agreement 

on its behalf. 

 

2. Purpose of Agreement:  The purpose of this Agreement is to provide for the Department’s participation in SOUTH 

ROYAL POINCIANA MEDIAN, as further described in Exhibit “A”, Project Description and Responsibilities, 

attached to and incorporated into this Agreement (“Project”); to provide Department financial assistance to the 

Recipient; state the terms and conditions upon which Department funds will be provided; and to set forth the manner 

in which the Project will be undertaken and completed.  

 
3. Term of the Agreement, Commencement and Completion of the Project:  This Agreement shall commence 

upon full execution by both Parties and the Recipient shall complete the Project on or before 8/14/2023. If the 
Recipient does not complete the Project within this time period, this Agreement will expire on the last day of the 
scheduled completion as provided in this paragraph unless an extension of the time period is requested by the 
Recipient and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this 
Agreement will be considered termination of the Project.  The Recipient acknowledges that no funding for the Project 
will be provided by the State under this Agreement for work on the Project that is not timely completed and invoiced 
in accordance with the terms of this Agreement, or for work performed prior to full execution of the Agreement. 
Notwithstanding the expiration of the required completion date provided in this Agreement and the consequent 
potential unavailability of any unexpended portion of State funding to be provided under this Agreement, the 
Recipient shall remain obligated to complete all aspects of the Project identified in Exhibit “A” in accordance with 
the remaining terms of this Agreement, unless otherwise agreed by the Parties, in writing. 
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Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the Recipient for the design 
phase or other non-construction phases of the Project. If the Project involves a construction phase, the Recipient 
shall not begin the construction phase of the Project until the Department issues a written Notice to Proceed for the 
construction phase. Prior to commencing the construction work described in this Agreement, the Recipient shall 
request a Notice to Proceed from the Department. 

 
4. Amendments, Extensions and Assignment: This Agreement may be amended or extended upon mutual 

written agreement of the Parties. This Agreement shall not be assigned, transferred or otherwise encumbered by 
the Recipient under any circumstances without the prior written consent of the Department. 
 

5. Termination or Suspension of Project: The Department may, by written notice to the Recipient, suspend any or 
all of the Department’s obligations under this Agreement for the Recipient’s failure to comply with applicable laws 
or the terms of this Agreement until such time as the event or condition resulting in such suspension has ceased or 
been corrected. The Department may also terminate this Agreement in whole or in part at any time the interest of 
the Department requires such termination. 

 
a. If the Department terminates the Agreement, the Department shall notify the Recipient of such termination 

in writing within thirty (30) days of the Department’s determination to terminate the Agreement, with 
instructions as to the effective date of termination or to specify the stage of work at which the Agreement is 
to be terminated. 

 
b. The Parties to this Agreement may also terminate this Agreement when its continuation would not produce 

beneficial results commensurate with the further expenditure of funds. In this event, the Parties shall agree 
upon the termination conditions through mutual written agreement. 

 
c. If the Agreement is terminated before performance is completed, the Recipient shall be paid only for that 

work satisfactorily performed for which costs can be substantiated. Such payment, however, may not 
exceed an amount which is the same percentage of the contract price as the amount of work satisfactorily 
completed is a percentage of the total work called for by this Agreement. All work in progress on the 
Department right-of-way will become the property of the Department and will be turned over promptly by 
the Recipient. 

 
d. Upon termination of this Agreement, the Recipient shall, within thirty (30) days, refund to the Department 

any funds determined by the Department to have been expended in violation of this Agreement. 
 

6. Project Cost:  
 

a. The estimated cost of the Project is $1,200,000. This amount is based upon the Schedule of Financial 
Assistance in Exhibit "B", Schedule of Financial Assistance, attached and incorporated in this 
Agreement. The Schedule of Financial Assistance may be modified by execution of an amendment of the 
Agreement by the Parties. 
  

b. The Department agrees to participate in the Project cost up to the maximum amount of $1,000,000 and, 
additionally the Department’s participation in the Project shall not exceed N/A% of the total cost of the 
Project, and as more fully described in Exhibit “B". The Department’s participation may be increased or 
reduced upon a determination of the actual bid amounts of the Project by the execution of an 
amendment. The Recipient agrees to bear all expenses in excess of the amount of the Department’s 
participation and any cost overruns or deficits incurred in connection with completion of the Project. 

 
c. The Department’s participation in eligible Project costs is subject to, but not limited to:  

 
i. Legislative approval of the Department's appropriation request in the work program year that the 

Project is scheduled to be committed;  
 

ii. Approval of all plans, specifications, contracts or other obligating documents and all other terms of 
this Agreement; and  
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iii. Department approval of the Project scope and budget at the time appropriation authority becomes 
available. 

 
7. Compensation and Payment: 

 
a. The Department shall reimburse the Recipient for costs incurred to perform services described in the 

Project Description and Responsibilities in Exhibit “A”, and as set forth in the Schedule of Financial 
Assistance in Exhibit “B”. 
 

b. The Recipient shall provide quantifiable, measurable, and verifiable units of deliverables.  Each deliverable 
must specify the required minimum level of service to be performed and the criteria for evaluating successful 
completion. The Project and the quantifiable, measurable, and verifiable units of deliverables are described 
more fully in Exhibit “A”, Project Description and Responsibilities. Any changes to the deliverables shall 
require an amendment executed by both parties. 

 
c. Invoices shall be submitted no more often than monthly and no less than quarterly by the Recipient in detail 

sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable and verifiable 
deliverables as established in Exhibit “A”. Deliverables and costs incurred must be received and approved 
by the Department prior to reimbursements.  Requests for reimbursement by the Recipient shall include an 
invoice, progress report and supporting documentation for the period of services being billed that are 
acceptable to the Department. The Recipient shall use the format for the invoice and progress report that 
is approved by the Department. 

 
d. Supporting documentation must establish that the deliverables were received and accepted in writing by 

the Recipient and must also establish that the required minimum standards or level of service to be 
performed based on the criteria for evaluating successful completion as specified in Exhibit “A” has been 
met.  All costs invoiced shall be supported by properly executed payrolls, time records, invoices, contracts 
or vouchers evidencing in proper detail the nature and propriety of charges as described in Exhibit “F”, 
Contract Payment Requirements. 

  
e. Travel expenses are not compensable under this Agreement. 

     

f. Payment shall be made only after receipt and approval of deliverables and costs incurred unless advance 
payments are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216, 
Florida Statutes or the Department’s Comptroller under Section 334.044(29), Florida Statutes.   

 
If the Department determines that the performance of the Recipient is unsatisfactory, the Department shall 
notify the Recipient of the deficiency to be corrected, which correction shall be made within a time-frame to 
be specified by the Department. The Recipient shall, within thirty (30) days after notice from the Department, 
provide the Department with a corrective action plan describing how the Recipient will address all issues of 
contract non-performance, unacceptable performance, failure to meet the minimum performance levels, 
deliverable deficiencies, or contract non-compliance. If the corrective action plan is unacceptable to the 
Department, the Recipient will not be reimbursed to the extent of the non-performance. The Recipient will 
not be reimbursed until the Recipient resolves the deficiency. If the deficiency is subsequently resolved, the 
Recipient may bill the Department for the unpaid reimbursement request(s) during the next billing period. If 
the Recipient is unable to resolve the deficiency, the funds shall be forfeited at the end of the Agreement’s 
term. 
 
Recipients receiving financial assistance from the Department should be aware of the following time 
frames.  Inspection and approval of deliverables and costs incurred shall take no longer than 20 days 
from the Department’s receipt of the invoice.  The Department has 20 days to deliver a request for 
payment (voucher) to the Department of Financial Services.  The 20 days are measured from the latter of 
the date the invoice is received or the deliverables and costs incurred are received, inspected, and 
approved.  
 
If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant 
to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the invoice amount, to the 
Recipient.  Interest penalties of less than one (1) dollar will not be enforced unless the Recipient requests 
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payment.  Invoices that have to be returned to a Recipient because of Recipient preparation errors will 
result in a delay in the payment.  The invoice payment requirements do not start until a properly 
completed invoice is provided to the Department. 
 
A Vendor Ombudsman has been established within the Department of Financial Services. The duties of 
this individual include acting as an advocate for Recipient who may be experiencing problems in obtaining 
timely payment(s) from a state agency.  The Vendor Ombudsman may be contacted at (850) 413-5516. 
  

g. The Recipient shall maintain an accounting system or separate accounts to ensure funds and projects are 
tracked separately.  Records of costs incurred under the terms of this Agreement shall be maintained and 
made available upon request to the Department at all times during the period of this Agreement and for five 
years after final payment is made.  Copies of these documents and records shall be furnished to the 
Department upon request.  Records of costs incurred include the Recipient's general accounting records 
and the project records, together with supporting documents and records, of the contractor and all 
subcontractors performing work on the project, and all other records of the contractor and subcontractors 
considered necessary by the Department for a proper audit of costs. 

 
h. Progress Reports. Upon request, the Recipient agrees to provide progress reports to the Department in 

the standard format used by the Department and at intervals established by the Department. The 
Department will be entitled at all times to be advised, at its request, as to the status of the Project and of 
details thereof. 

 

i. If, after Project completion, any claim is made by the Department resulting from an audit or for work or 
services performed pursuant to this Agreement, the Department may offset such amount from payments 
due for work or services done under any agreement which it has with the Recipient owing such amount if, 
upon demand, payment of the amount is not made within 60 days to the Department.  Offsetting any amount 
pursuant to this paragraph shall not be considered a breach of contract by the Department. 

 
j. The Recipient must submit the final invoice on the Project to the Department within 120 days after the 

completion of the Project.  Invoices submitted after the 120-day time period may not be paid. 
 

k. The Department’s performance and obligation to pay under this Agreement is contingent upon an annual 
appropriation by the Legislature.  If the Department's financial assistance for this Project is in multiple fiscal 
years, a notice of availability of funds from the Department’s project manager must be received prior to 
costs being incurred by the Recipient.  See Exhibit “B” for funding levels by fiscal year.  Project costs 
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds approval being 
received.  The Department will notify the Recipient, in writing, when funds are available. 

  
l. In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the 

provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:  
 

"The Department, during any fiscal year, shall not expend money, incur any liability, or 
enter into any contract which, by its terms, involves the expenditure of money in excess of 
the amounts budgeted as available for expenditure during such fiscal year.  Any contract, 
verbal or written, made in violation of this subsection is null and void, and no money may 
be paid on such contract.  The Department shall require a statement from the comptroller 
of the Department that funds are available prior to entering into any such contract or other 
binding commitment of funds.  Nothing herein contained shall prevent the making of 
contracts for periods exceeding 1 year, but any contract so made shall be executory only 
for the value of the services to be rendered or agreed to be paid for in succeeding fiscal 
years, and this paragraph shall be incorporated verbatim in all contracts of the Department 
which are for an amount in excess of $25,000 and which have a term for a period of more 
than 1 year." 

 

m. Any Project funds made available by the Department pursuant to this Agreement which are determined by 
the Department to have been expended by the Recipient in violation of this Agreement or any other 
applicable law or regulation, shall be promptly refunded in full to the Department. Acceptance by the 
Department of any documentation or certifications, mandatory or otherwise permitted, that the Recipient 
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files shall not constitute a waiver of the Department's rights as the funding agency to verify all information 
at a later date by audit or investigation. 

 
n. In determining the amount of the payment, the Department will exclude all Project costs incurred by the 

Recipient prior to the execution of this Agreement, costs incurred prior to issuance of a Notice to Proceed, 
costs incurred after the expiration of the Agreement, costs which are not provided for in the latest approved 
Schedule of Financial Assistance in Exhibit “B” for the Project, costs agreed to be borne by the Recipient 
or its contractors and subcontractors for not meeting the Project commencement and final invoice time 
lines, and costs attributable to goods or services received under a contract or other arrangements which 
have not been approved in writing by the Department. 

 
8. General Requirements:  

 
The Recipient shall complete the Project with all practical dispatch in a sound, economical, and efficient manner, 
and in accordance with the provisions in this Agreement and all applicable laws.  
 

a. The Recipient must obtain written approval from the Department prior to performing itself (through the 
efforts of its own employees) any aspect of the Project that will be funded under this Agreement.  
 

  If this box is checked, then the Agency is permitted to utilize its own forces and the following 
 provision applies: Use of Agency Workforce. In the event the Agency proceeds with any phase 
 of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs (this 
 excludes general overhead). 
 

b. The Recipient shall provide to the Department certification and a copy of appropriate documentation 
substantiating that all required right-of-way necessary for the Project has been obtained. Certification is 
required prior to authorization for advertisement for or solicitation of bids for construction of the Project, 
including if no right-of-way is required. 

 
c. The Recipient shall comply and require its contractors and subcontractors to comply with all terms and 

conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project. 
 

d. The Recipient shall have the sole responsibility for resolving claims and requests for additional work for the 
Project by the Recipient’s contractors and consultants. No funds will be provided for payment of claims or 
additional work on the Project under this Agreement without the prior written approval of the claim or request 
for additional work by Department. 

 
9. Contracts of the Recipient 

 
a. The Department has the right to review and approve any and all third party contracts with respect to the 

Project before the Recipient executes any contract or obligates itself in any manner requiring the 
disbursement of Department funds under this Agreement, including consultant or construction contracts or 
amendments thereto.  If the Department exercises this right and the Recipient fails to obtain such approval, 
the Department may deny payment to the Recipient. The Department may review the qualifications of any 
consultant or contractor and to approve or disapprove the employment of such consultant or contractor. 
 

b. It is understood and agreed by the parties hereto that participation by the Department in a project that 
involves the purchase of commodities or contractual services or the purchasing of capital equipment or the 
equipping of facilities, where purchases or costs exceed the Threshold Amount for CATEGORY TWO per 
Chapter 287.017 Florida Statutes, is contingent on the Recipient complying in full with the provisions of 
Chapter 287.057 Florida Statutes The Recipient shall certify to the Department that the purchase of 
commodities or contractual services has been accomplished in compliance with Chapter 287.057 Florida 
Statutes It shall be the sole responsibility of the Recipient to ensure that any obligations made in accordance 
with this Section comply with the current threshold limits. Contracts, purchase orders, task orders, 
construction change orders, or any other agreement that would result in exceeding the current budget 
contained in Exhibit "B", or that are not consistent with the Project description and scope of services 
contained in Exhibit "A" must be approved by the Department prior to Recipient execution. Failure to 
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obtain such approval, and subsequent execution of an amendment to the Agreement if required, shall be 
sufficient cause for nonpayment by the Department. 

 
c. Participation by the Department in a project that involves a consultant contract for engineering, architecture 

or surveying services, is contingent on the Recipient’s complying in full with provisions of Section 287.055, 
Florida Statutes, Consultants’ Competitive Negotiation Act. In all cases, the Recipient shall certify to the 
Department that selection has been accomplished in compliance with the Consultants’ Competitive 
Negotiation Act. 

 
d. If the Project is procured pursuant to Chapter 255 for construction services and at the time of the competitive 

solicitation for the Project 50 percent or more of the cost of the Project is to be paid from state-appropriated 
funds, then the Recipient must comply with the requirements of Section 255.0991, Florida Statutes. 

 
10. Design and Construction Standards and Required Approvals: In the event the Project includes construction 

the following provisions are incorporated into this Agreement: 
 

a. The Recipient is responsible for obtaining all permits necessary for the Project.   
  

b. In the event the Project involves construction on the Department’s right-of-way, the Recipient shall provide 
the Department with written notification of either its intent to: 

 
i. Award the construction of the Project to a Department prequalified contractor which is the lowest 

and best bidder in accordance with applicable state and federal statutes, rules, and regulations.  
The Recipient shall then submit a copy of the bid tally sheet(s) and awarded bid contract, or 
 

ii. Construct the Project utilizing existing Recipient employees, if the Recipient can complete said 
Project within the time frame set forth in this Agreement. The Recipient’s use of this option is subject 
to approval by the Department. 

 

c. The Recipient shall hire a qualified contractor using the Recipient’s normal bid procedures to perform the 
construction work for the Project. For projects that are not located on the Department’s right-of-way, the 
Recipient is not required to hire a contractor prequalified by the Department unless the Department 
notifies the Recipient prior to letting that they are required to hire a contractor prequalified by the 
Department. 
 

d. The Recipient is responsible for provision of Construction Engineering Inspection (CEI) services. The 
Department reserves the right to require the Recipient to hire a Department pre-qualified consultant firm 
that includes one individual that has completed the Advanced Maintenance of Traffic Level Training.  
Notwithstanding any provision of law to the contrary, design services and CEI services may not be 
performed by the same entity.  Administration of the CEI staff shall be under the responsible charge of a 
State of Florida Licensed Professional Engineer who shall provide the certification that all design and 
construction for the Project meets the minimum construction standards established by Department. The 
Department shall have the right to approve the CEI firm. The Department shall have the right, but not the 
obligation, to perform independent assurance testing during the course of construction of the Project. 
Subject to the approval of the Department, the Recipient may choose to satisfy the requirements set forth 
in this paragraph by either hiring a Department prequalified consultant firm or utilizing Recipient staff that 
meet the requirements of this paragraph, or a combination thereof. 
 

e. The Recipient is responsible for the preparation of all design plans for the Project. The Department reserves 
the right to require the Recipient to hire a Department pre-qualified consultant for the design phase of the 
Project using the Recipient’s normal procurement procedures to perform the design services for the Project.  
Notwithstanding any provision of law to the contrary, design services and CEI services may not be 
performed by the same entity.  All design work on the Project shall be performed in accordance with the 
requirements of all applicable laws and governmental rules and regulations and federal and state accepted 
design standards for the type of construction contemplated by the Project, including, as applicable, but not 
limited to, the applicable provisions of the Manual of Uniform Traffic Control Devices (MUTCD) and the 
AASHTO Policy on Geometric Design of Streets and Highways.  If any portion of the Project will be located 
on, under, or over any Department-owned right-of-way, the Department shall review the Project's design 
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plans for compliance with all applicable standards of the Department, as provided in Exhibit “O”, Terms 
and Conditions of Construction, which is attached to and incorporated into this Agreement. 

 
f. The Recipient shall adhere to the Department’s Conflict of Interest Procedure (FDOT Topic No. 375-030-

006). 
 

g. The Recipient will provide copies of the final design plans and specifications and final bid documents to the 
Department’s Construction Project Manager prior to commencing construction of the Project.  The 
Department will specify the number of copies required and the required format. 
 

h. The Recipient shall require the Recipient’s contractor to post a payment and performance bond in 
accordance with applicable law. 
 

i. The Recipient shall be responsible to ensure that the construction work under this Agreement is performed 
in accordance with the approved construction documents, and that it will meet all applicable Recipient and 
Department standards.   

 
j. Upon completion of the work authorized by this Agreement, the Recipient shall notify the Department in 

writing of the completion of construction of the Project; and for all design work that originally required 
certification by a Professional Engineer, this notification shall contain an Engineers Certification of 
Compliance, signed and sealed by a Professional Engineer, the form of which is attached hereto and 
incorporated herein as Exhibit “C”, Engineers Certification of Completion. The certification shall state 
that work has been completed in compliance with the Project construction plans and specifications. If any 
deviations are found from the approved plans, the certification shall include a list of all deviations along with 
an explanation that justifies the reason to accept each deviation.  

 
k. The Recipient shall provide the Department with as-built plans of any portions of the Project funded through 

the Agreement prior to final inspection. 
 

11. Maintenance Obligations: In the event the Project includes construction then the following provisions are 
incorporated into this Agreement: 
 

a. The Recipient agrees to maintain any portion of the Project not located on the State Highway System 
constructed under this Agreement for its useful life.  If the Recipient constructs any improvement on 
Department right-of-way, the Recipient 
  shall 

  shall not 

maintain the improvements located on the Department right-of-way made for their useful life. If the Recipient 
is required to maintain Project improvements located on the Department right-of-way beyond final 
acceptance, then Recipient shall, prior to any disbursement of the State funding provided under this 
Agreement, also execute a Maintenance Memorandum of Agreement in a form that is acceptable to the 
Department. The Recipient has agreed to the foregoing by resolution, and such resolution is attached and 
incorporated into this Agreement as Exhibit “D”. This provision will survive termination of this Agreement. 
 

12.  State Single Audit: The administration of resources awarded through the Department to the Recipient by this 
Agreement may be subject to audits and/or monitoring by the Department. The following requirements do not limit 
the authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of state 
financial assistance or limit the authority of any state agency inspector general, the Auditor General, or any other 
state official. The Recipient shall comply with all audit and audit reporting requirements as specified below. 
 

a. In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, monitoring 
procedures to monitor the Recipient’s use of state financial assistance may include but not be limited to on-
site visits by Department staff and/or other procedures including, reviewing any required performance and 
financial reports, following up, ensuring corrective action, and issuing management decisions on 
weaknesses found through audits when those findings pertain to state financial assistance awarded through 
the Department by this Agreement. By entering into this Agreement, the Recipient agrees to comply and 
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cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. The 
Recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits 
deemed necessary by the Department, the Department of Financial Services (DFS) or the Auditor General.     

 

b. The Recipient, a nonstate entity as defined by Section 215.97(2)(n), Florida Statutes, as a recipient of state 
financial assistance awarded by the Department through this Agreement is subject to the following 
requirements: 

 
i. In the event the Recipient meets the audit threshold requirements established by Section 215.97, 

Florida Statutes, the Recipient must have a State single or project-specific audit conducted for such 
fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department 
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and 
for-profit organizations), Rules of the Auditor General. Exhibit “J”, State Financial Assistance 
(Florida Single Audit Act) to this Agreement indicates state financial assistance awarded through 
the Department by this Agreement needed by the Recipient to further comply with the requirements 
of Section 215.97, Florida Statutes. In determining the state financial assistance expended in a 
fiscal year, the Recipient shall consider all sources of state financial assistance, including state 
financial assistance received from the Department by this Agreement, other state agencies and 
other nonstate entities. State financial assistance does not include Federal direct or pass-through 
awards and resources received by a nonstate entity for Federal program matching requirements. 

 

ii. In connection with the audit requirements, the Recipient shall ensure that the audit complies with 
the requirements of Section 215.97(8), Florida Statutes. This includes submission of a financial 
reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor 
General. 

 
iii. In the event the Recipient does not meet the audit threshold requirements established by Section 

215.97, Florida Statutes, the Recipient is exempt for such fiscal year from the state single audit 
requirements of Section 215.97, Florida Statutes. However, the Recipient must provide a single 
audit exemption statement to the Department at FDOTSingleAudit@dot.state.fl.us no later than 
nine months after the end of the Recipient’s audit period for each applicable audit year. In the event 
the Recipient does not meet the audit threshold requirements established by Section 215.97, 
Florida Statutes, in a fiscal year and elects to have an audit conducted in accordance with the 
provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid from the 
Recipient’s resources (i.e., the cost of such an audit must be paid from the Recipient’s resources 
obtained from other than State entities). 
 

iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General, copies of financial reporting packages required by 
this Agreement shall be submitted to: 

 
Florida Department of Transportation 

 Office of Comptroller, MS 24 
 605 Suwannee Street 
 Tallahassee, FL 32399-0405 
 Email: FDOTSingleAudit@dot.state.fl.us 
 
 And 
 
 State of Florida Auditor General 
 Local Government Audits/342 
 111 West Madison Street, Room 401 
 Tallahassee, FL 32399-1450 
 Email: flaudgen_localgovt@aud.state.fl.us  

 
v. Any copies of financial reporting packages, reports or other information required to be submitted to 

the Department shall be submitted timely in accordance with Section 215.97, Florida Statutes, and 
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Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), 
Rules of the Auditor General, as applicable. 
 

vi. The Recipient, when submitting financial reporting packages to the Department for audits done in 
accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General, should indicate the date the reporting package was 
delivered to the Recipient in correspondence accompanying the reporting package. 
 

vii. Upon receipt, and within six months, the Department will review the Recipient’s financial reporting 
package, including corrective action plans and management letters, to the extent necessary to 
determine whether timely and appropriate corrective action on all deficiencies has been taken 
pertaining to the state financial assistance provided through the Department by this Agreement. If 
the Recipient fails to have an audit conducted consistent with Section 215.97, Florida Statutes, the 
Department may take appropriate corrective action to enforce compliance. 
 

viii. As a condition of receiving state financial assistance, the Recipient shall permit the Department, or 
its designee, DFS or the Auditor General access to the Recipient’s records including financial 
statements, the independent auditor’s working papers and project records as necessary. Records 
related to unresolved audit findings, appeals or litigation shall be retained until the action is 
complete or the dispute is resolved. 

 
c. The Recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement 

for a period of five years from the date the audit report is issued and shall allow the Department, or its 
designee, DFS or the Auditor General access to such records upon request. The Recipient shall ensure 
that the audit working papers are made available to the Department, or its designee, DFS or the Auditor 
General upon request for a period of five years from the date the audit report is issued unless extended in 
writing by the Department. 

 
13. Restrictions, Prohibitions, Controls and Labor Provisions: 

 

a. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public 
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not 
submit a bid on a contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work 
as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided in Section 287.017, 
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the 
convicted vendor list. 
 

b. In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the 
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid 
on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a public 
entity for the construction or repair of a public building or public work; may not submit bids on leases of real 
property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or 
consultant under a contract with any public entity; and may not transact business with any public entity. 

 
c. An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further 

been determined by the Department to be a non-responsible contractor may not submit a bid or perform 
work for the construction or repair of a public building or public work on a contract with the Recipient. 

 
d. No funds received pursuant to this Agreement may be expended for lobbying the Florida Legislature, judicial 

branch, or any state agency, in accordance with Section 216.347, Florida Statutes. 
 

e. The Department shall consider the employment by any contractor of unauthorized aliens a violation of 
Section 274A(e) of the Immigration and Nationality Act. If the contractor knowingly employs unauthorized 
aliens, such violation will be cause for unilateral cancellation of this Agreement. 

 
f. The Recipient shall: 
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i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment 
eligibility of all new employees hired by the Recipient during the term of the contract; and  
 

ii. Expressly  require  any  subcontractors  performing  work  or   providing  services pursuant to the 

state contract to likewise utilize the U.S. Department of Homeland Security’s  E-Verify  system  to  

verify  the employment eligibility of all new employees hired by the subcontractor during the contract 

term. 

 
g. The Recipient shall comply and require its contractors and subcontractors to comply with all terms and 

conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project. 
 

14. Indemnification and Insurance: 
 

a. It is specifically agreed between the parties executing this Agreement that it is not intended by any of the 
provisions of any part of this Agreement to create in the public or any member thereof, a third-party 
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit 
for personal injuries or property damage pursuant to the terms or provisions of this Agreement. The 
Recipient guarantees the payment of all just claims for materials, supplies, tools, or labor and other just 
claims against the Recipient or any subcontractor, in connection with this Agreement.  
 

b. To the extent provided by law, Recipient shall indemnify, defend, and hold harmless the Department against 
any actions, claims, or damages arising out of, relating to, or resulting from negligent or wrongful act(s) of 
Recipient, or any of its officers, agents, or employees, acting within the scope of their office or employment, 
in connection with the rights granted to or exercised by Recipient hereunder, to the extent and within the 
limitations of Section 768.28, Florida Statutes. The foregoing indemnification shall not constitute a waiver 
of the Department’s or the Recipient’s sovereign immunity beyond the limits set forth in Florida Statutes, 
Section 768.28, nor shall the same be construed to constitute agreement by Recipient to indemnify the 
Department for the negligent acts or omissions of the Department, its officers, agents, or employees, or for 
the acts of third parties. Nothing herein shall be construed as consent by Recipient to be sued by third 
parties in any manner arising out of this Agreement. This indemnification shall survive the termination of 
this Agreement. 
 

c. Recipient agrees to include the following indemnification in all contracts with contractors, subcontractors, 
consultants, or subconsultants (each referred to as “Entity” for the purposes of the below indemnification) 
who perform work in connection with this Agreement: 

 
“To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the 
[RECIPIENT] and the State of Florida, Department of Transportation, including the Department’s 
officers, agents, and employees, against any actions, claims, or damages arising out of, relating 
to, or resulting from negligent or wrongful act(s) of [ENTITY], or any of its officers, agents, or 
employees, acting within the scope of their office or employment, in connection with the rights 
granted to or exercised by [ENTITY].  
 
The foregoing indemnification shall not constitute a waiver of the Department’s or [RECIPIENT’]’s 
sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28. Nor shall the 
same be construed to constitute agreement by [ENTITY] to indemnify [RECIPIENT] for the 
negligent acts or omissions of [RECIPIENT], its officers, agents, or employees, or third parties.  Nor 
shall the same be construed to constitute agreement by [ENTITY] to indemnify the Department for 
the negligent acts or omissions of the Department, its officers, agents, or employees, or third 
parties. This indemnification shall survive the termination of this Agreement.” 
 

d. The Recipient shall provide Workers’ Compensation Insurance in accordance with Florida’s Workers’ 
Compensation law for all employees. If subletting any of the work, ensure that the subcontractor(s) and 
subconsultants have Workers’ Compensation Insurance for their employees in accordance with Florida’s 
Workers’ Compensation law. If using “leased employees” or employees obtained through professional 
employer organizations (“PEO’s”), ensure that such employees are covered by Workers’ Compensation 
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insurance through the PEO’s or other leasing entities. Ensure that any equipment rental agreements that 
include operators or other personnel who are employees of independent contractors, sole proprietorships 
or partners are covered by insurance required under Florida’s Workers' Compensation law. 
 

e. If the Recipient elects to self-perform the Project, and such self-performance is approved by the Department 
in accordance with the terms of this Agreement, the Recipient may self-insure and proof of self-insurance 
shall be provided to the Department. If the Recipient elects to hire a contractor or consultant to perform the 
Project, then the Recipient shall, or cause its contractor or consultant to carry Commercial General Liability 
insurance providing continuous coverage for all work or operations performed under the Agreement. Such 
insurance shall be no more restrictive than that provided by the latest occurrence form edition of the 
standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed for use in the State 
of Florida. Recipient shall, or cause its contractor to cause the Department to be made an Additional Insured 
as to such insurance. Such coverage shall be on an “occurrence” basis and shall include 
Products/Completed Operations coverage. The coverage afforded to the Department as an Additional 
Insured shall be primary as to any other available insurance and shall not be more restrictive than the 
coverage afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for each 
occurrence and not less than a $5,000,000 annual general aggregate, inclusive of amounts provided by an 
umbrella or excess policy. The limits of coverage described herein shall apply fully to the work or operations 
performed under the Agreement, and may not be shared with or diminished by claims unrelated to the 
Agreement. The policy/ies and coverage described herein may be subject to a deductible and such 
deductibles shall be paid by the Named Insured. No policy/ies or coverage described herein may contain 
or be subject to a Retention or a Self-Insured Retention unless the Recipient is a state agency or subdivision 
of the State of Florida that elects to self-perform the Project. Prior to the execution of the Agreement, and 
at all renewal periods which occur prior to final acceptance of the work, the Department shall be provided 
with an ACORD Certificate of Liability Insurance reflecting the coverage described herein. The Department 
shall be notified in writing within ten days of any cancellation, notice of cancellation, lapse, renewal, or 
proposed change to any policy or coverage described herein. The Department’s approval or failure to 
disapprove any policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to 
procure and maintain the insurance required herein, nor serve as a waiver of any rights or defenses the 
Department may have. 
 

f. When the Agreement includes the construction of a railroad grade crossing, railroad overpass or underpass 
structure, or any other work or operations within the limits of the railroad right-of-way, including any 
encroachments thereon from work or operations in the vicinity of the railroad right-of-way, the Recipient 
shall, or cause its contractor to, in addition to the insurance coverage required above, procure and maintain 
Railroad Protective Liability Coverage (ISO Form CG 00 35) where the railroad is the Named Insured and 
where the limits are not less than $2,000,000 combined single limit for bodily injury and/or property damage 
per occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall also be 
added along with the Department as an Additional Insured on the policy/ies procured pursuant to the 
paragraph above. Prior to the execution of the Agreement, and at all renewal periods which occur prior to 
final acceptance of the work, both the Department and the railroad shall be provided with an ACORD 
Certificate of Liability Insurance reflecting the coverage described herein. The insurance described herein 
shall be maintained through final acceptance of the work. Both the Department and the railroad shall be 
notified in writing within ten days of any cancellation, notice of cancellation, renewal, or proposed change 
to any policy or coverage described herein. The Department’s approval or failure to disapprove any 
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and 
maintain the insurance required herein, nor serve as a waiver of any rights the Department may have. 
 

g. When the Agreement involves work on or in the vicinity of utility-owned property or facilities, the utility shall 
be added along with the Department as an Additional Insured on the Commercial General Liability policy/ies 
procured above. 
 

15. Miscellaneous: 

 
a. In no event shall any payment to the Recipient constitute or be construed as a waiver by the Department 

of any breach of covenant or any default which may then exist on the part of the Recipient and the making 
of such payment by the Department, while any such breach or default shall exist, shall in no way impair or 
prejudice any right or remedy available to the Department with respect to such breach or default.  
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b. If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected.  In 

such an instance, the remainder would then continue to conform to the terms and requirements of 
applicable law.  

 
c. The Recipient and the Department agree that the Recipient, its employees, contractors, subcontractors, 

consultants, and subconsultants are not agents of the Department as a result of this Agreement. 
 

d. By execution of the Agreement, the Recipient represents that it has not paid and, also agrees not to pay, 
any bonus or commission for the purpose of obtaining an approval of its application for the financing 
hereunder.  

 
e. Nothing in the Agreement shall require the Recipient to observe or enforce compliance with any provision 

or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions 
of the Agreement violate any applicable state law, the Recipient will at once notify the Department in writing 
in order that appropriate changes and modifications may be made by the Department and the Recipient to 
the end that the Recipient may proceed as soon as possible with the Project.  

 
f. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, 

but all of which shall constitute the same Agreement.  A facsimile or electronic transmission of this 
Agreement with a signature on behalf of a party will be legal and binding on such party. 

 
g. The Department reserves the right to unilaterally terminate this Agreement for failure by the Recipient to 

comply with the provisions of Chapter 119, Florida Statutes. 
 

h. The Recipient agrees to comply with Section 20.055(5), Florida Statutes, and to incorporate in all 
subcontracts the obligation to comply with Section 20.055(5), Florida Statutes  

 
i. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.  In 

the event of a conflict between any portion of the contract and Florida law, the laws of Florida shall prevail.  
The Recipient agrees to waive forum and venue and that the Department shall determine the forum and 
venue in which any dispute under this Agreement is decided. 

 
j. This Agreement does not involve the purchase of Tangible Personal Property, as defined in Chapter 273, 

Florida Statutes. 
 

16. Exhibits. 
 

a. Exhibits A, B, D, F, and J are attached to and incorporated into this Agreement.  
 

b.  The Project will involve construction, therefore, Exhibit “C”, Engineer’s Certification of Compliance is 

attached and incorporated into this Agreement. 

 
c.  Alternative Advance Payment Financial Provisions are used on this Project. If an Alternative Pay Method 

is used on this Project, then Exhibit “H”, Alternative Advance Payment Financial Provisions, is attached 
and incorporated into this Agreement. 

 
d.  This Project utilizes Advance Project Reimbursement. If this Project utilizes Advance Project 

Reimbursement, then Exhibit “K”, Advance Project Reimbursement is attached and incorporated into this 
Agreement. 

 
e.  A portion or all of the Project will utilize the Department’s right-of-way and, therefore, Exhibit O, Terms 

and Conditions of Construction in Department Right-of-Way, is attached and incorporated into this 

Agreement. 

 
f.  The following Exhibit(s), in addition to those listed in 16.a. through 16.f., are attached and incorporated 

into this Agreement:       
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g. Exhibit and Attachment List 

   Exhibit A: Project Description and Responsibilities 
   Exhibit B: Schedule of Financial Assistance 
  *Exhibit C: Engineer’s Certification of Compliance 
   Exhibit D: Recipient Resolution  
  Exhibit F: Contract Payment Requirements 
 *Exhibit H: Alternative Advance Payment Financial Provisions 
 Exhibit J: State Financial Assistance (Florida Single Audit Act) 
 *Exhibit K: Advance Project Reimbursement 
 *Exhibit O: Terms and Conditions of Construction in Department Right-of-Way 
 
  
  
  *Additional Exhibit(s):       

 *Indicates that the Exhibit is only attached and incorporated if applicable box is selected. 
   
  The remainder of this page intentionally left blank. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above. 
 
 
 
RECIPIENT CIty of Miami Springs  STATE OF FLORIDA,  
  DEPARTMENT OF TRANSPORTATION 
 
 
By:   By:   

Name: William Alonso  Name:        

Title:  City Manager / Finance Director  Title:         

 
    
    
   Legal Review: 
 
 
   By:    

   Name:        
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EXHIBIT A 
 

 PROJECT DESCRIPTION AND RESPONSIBILITIES  
 
 
 FPN: 449249-1-54-01 
 
This exhibit forms an integral part of the Agreement between the State of Florida, Department of Transportation and  
 
City of Miami Springs (the Recipient) 

 
   
 
PROJECT LOCATION: 
 

 The project is on the National Highway System. 
 

 The project is on the State Highway System. 
 
PROJECT LENGTH AND MILE POST LIMITS: 0.7 miles 
 
 
PROJECT DESCRIPTION:  SOUTH ROYAL POINCIANA MEDIAN -The South Royal Poinciana Boulevard Improvements 
Project (the “Project”) is intended to address safety, flooding, traffic operation conditions, including speeding vehicles and 
cut-through traffic, and redevelopment of the SRP corridor for drainage, landscape and beautification alternatives. The 
Project area is approximately 3,486.08 feet in length and consists of the blocks from East Drive to Lejeune Road along 
South Royal Poinciana Boulevard (the “Project Area”).  
 
The proposed scope of work for Phase 1 of the Project was prepared in accordance with City recommendations 
discussed during a meeting, site visit and inspection with both City and B&A staff on July 15, 2021. Phase 1: “Conceptual 
Design” of the Project includes work plan and meetings, survey, stormwater management and conceptual design 
alternatives. During Phase 1 of the Project, B&A will prepare a design concept to accomplish the following: 1) Reduce the 
existing number of lanes along South Royal Poinciana Boulevard from four lanes to one lane in each direction; 2) add a 
raised median with landscaping to South Royal Poinciana Boulevard which begins at Miller Drive and ends at Coolidge 
Drive; 3) add designated turn lanes; and 4) add the addition of a bike lane and a shared bicycle/vehicle lane with 
landscape and beautification features along SRP.Phase 2: Design and permitting; and Phase 3: construction.  
 
 
SPECIAL CONSIDERATIONS BY RECIPIENT:  
 
The Recipient is required to provide a copy of the design plans for the Department’s review and approval to coordinate 
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities.

The Recipient shall commence the project’s activities subsequent to the execution of this Agreement and shall perform in 
accordance with the following schedule: 
 

a) Study to be completed by  10/30/2021   .  
b) Design to be completed by  5/20/2022    .   
c) Right-of-Way requirements identified and provided to the Department by  9/27/2021    . 
d) Right-of-Way to be certified by 9/27/2021     . 
e) Construction contract to be let by   8/15/2022   .  
f)  Construction to be completed by    8/14/2023  .  
 

If this schedule cannot be met, the Recipient will notify the Department in writing with a revised schedule or the project is 
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subject to the withdrawal of funding. 
 
SPECIAL CONSIDERATIONS BY DEPARTMENT:  
None 
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EXHIBIT B 

SCHEDULE OF FINANCIAL ASSISTANCE 
RECIPIENT NAME & BILLING ADDRESS: FINANCIAL PROJECT NUMBER: 
City of Miami Springs 
201 Westward Drive 
Miami Springs, FL 33166 

449249-1-54-01 

  
  

 
PHASE OF WORK by Fiscal Year: 

MAXIMUM PARTICIPATION 
(1)  

TOTAL PROJECT FUNDS 
(2)  

LOCAL FUNDS 
(3)  

STATE FUNDS 
Indicate source of 

Local funds 

Design- Phase 34 
FY:      

Maximum Department Participation 
(Insert Program Name) 

$      $      $       In-Kind 
 Cash 

FY:       Maximum Department Participation 
(Insert Program Name) 

$      $      $       In-Kind 
 Cash 

 Total Design Cost $   0.00 $   0.00 $   0.00  
       %      %      %  

     

Right-of-Way- Phase 44 
FY:       

Maximum Department Participation 
(Insert Program Name) 

$      $      $       In-Kind 
 Cash 

FY:       Maximum Department Participation 
(Insert Program Name) 

$      $      $       In-Kind 
 Cash 

 Total Right-of-Way Cost $   0.00 $   0.00 $   0.00  
       %      %      %  

      

Construction- Phase 54 
FY: 2022 

Maximum Department Participation 
(Local Transportation Projects) 

$1,200,000.00 $200,000.00 $1,000,000.00  In-Kind 
 Cash 

FY:       Maximum Department Participation 
(Insert Program Name) 

$      $      $       In-Kind 
 Cash 

 Total Construction Cost $1,200,000.00 $200,000.00 $1,000,000.00  
       %      %      %  

      

Construction 
Engineering and 
Inspection - Phase 64 
FY:       

Maximum Department Participation 
(Insert Program Name) 

$      $      $       In-Kind 
 Cash 

FY:       Maximum Department Participation 
(Insert Program Name) 

$      $      $       In-Kind 
 Cash 

 Total Construction Engineering and Inspection Cost $   0.00 $   0.00 $   0.00  
       %      %      %  

      

(Phase :      ) 
FY:       

Maximum Department Participation 
(Insert Program Name) 

$      $      $       In-Kind 
 Cash 

FY:       Maximum Department Participation 
(Insert Program Name) 

$      $      $       In-Kind 
 Cash 

 Total      Cost $   0.00 $   0.00 $   0.00  
       %      %      %  

      

 TOTAL COST OF THE PROJECT $1,200,000.00 $200,000.00 $1,000,000.00  

 
COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES: 
I certify that the cost for each line item budget category has been evaluated and determined to be allowable, reasonable, and necessary as required by 
Section 216.3475, F.S. Documentation is on file evidencing the methodology used and the conclusions reached. 
 

 
Xiomara Nunez MBA, PMP  

District Grant Manager Name  
 
 
 
  
Signature Date 
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EXHIBIT C 
 

 ENGINEER’S CERTIFICATION OF COMPLIANCE 
 

Engineer’s Certification of Compliance. The Recipient shall complete and submit the following Notice 
of Completion and, if applicable, Engineer’s Certification of Compliance to the Department upon 
completion of the construction phase of the Project. 
 

NOTICE OF COMPLETION 
 

 

STATE-FUNDED GRANT AGREEMENT 
Between 

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
and City of Miami Springs  

 

PROJECT DESCRIPTION:SOUTH ROYAL POINCIANA MEDIAN 

 

FPID#: 449249-1-54-01 
 
In accordance with the Terms and Conditions of the State-Funded Grant Agreement, the undersigned 

provides notification that the work authorized by this Agreement is complete as of      , 20  . 

 
By:         

Name:         

Title:         

                

 

ENGINEER’S CERTIFICATION OF COMPLIANCE 
 

In accordance with the Terms and Conditions of the State-Funded Grant Agreement, the undersigned 

certifies that all work which originally required certification by a Professional Engineer has been 

completed in compliance with the Project construction plans and specifications.  If any deviations have 

been made from the approved plans, a list of all deviations, along with an explanation that justifies the 

reason to accept each deviation, will be attached to this Certification. Also, with submittal of this 

certification the Recipient shall furnish the Department a set of “as-built” plans certified by the Engineer 

of Record/CEI.  

 
 By:      ,  P.E. 
 
SEAL: Name:        
 
 Date:         
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EXHIBIT D 
 

RECIPIENT RESOLUTION 
 

 
The Recipient’s Resolution authorizing entry into this Agreement is attached and incorporated into this 
Agreement.  
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RESOLUTION NO. 2021 – 3929   

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE 
CITY OF MIAMI SPRINGS, FLORIDA, ACCEPTING A STATE 
APPROPRIATION OF $1,000,000; APPROVING A STATE-
FUNDED GRANT AGREEMENT WITH THE FLORIDA 
DEPARTMENT OF TRANSPORTATION (FDOT) RELATING TO 
THE SOUTH ROYAL POINCIANA ROADWAY IMPROVEMENT 
PROJECT; PROVIDING FOR AUTHORIZATION; AND PROVIDING 
FOR AN EFFECTIVE DATE. 

WHEREAS, as a result of the City of Miami Springs’ (the “City”) efforts during the 

2021 State of Florida legislative session, the City was awarded an appropriation of 

$1,000,000 (the “Appropriation”) for construction of the South Royal Poinciana Median 

(the “Project”) through the state budget (Senate Bill 2500), which was signed into law on 

June 2, 2021; and  

WHEREAS, to secure the Appropriation, the City must enter into a State Funded 

Grant Agreement (the “Agreement”) with the Florida Department of Transportation 

(“FDOT”) in substantially the form attached hereto as Exhibit “A”; and 

WHEREAS, the City Council wishes to accept the Appropriation, approve the 

Agreement, and authorize the City Manager to execute the Agreement in substantially 

the form attached hereto as Exhibit “A”; and 

WHEREAS, the City Council finds that this Resolution is in the best interest and 

welfare of the residents of the City. 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF MIAMI SPRINGS, FLORIDA, AS FOLLOWS: 

Section 1. Recitals. That the above recitals are confirmed, adopted, and 

incorporated herein and made a part hereof by reference. 

Section 2. Acceptance. That the City Council hereby accepts the 

Appropriation. 

Section 3. Approval. That the City Council hereby approves the Agreement 

with FDOT relating to the Appropriation and the Project.  

Section 4. Authorization. That the City Council hereby authorizes the City 

Manager to execute the Agreement in substantially the form attached hereto as Exhibit 

“A,” subject to the City Attorney’s approval as to form, content, and legal sufficiency.  
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Section 5. Effective Date.  That this Resolution shall be effective immediately 

upon adoption.  

The foregoing Resolution was offered by Councilman Vazquez who moved its 

adoption.  The motion was seconded by  Councilman Fajet and upon being put to a vote, 

the vote was as follows: 

Vice Mayor Bob Best  YES 
Councilwoman Jacky Bravo YES 
Councilman Dr. Walter Fajet YES 
Councilman Dr. Victor Vazquez YES 
Mayor Maria Puente Mitchell YES 

 
PASSED AND ADOPTED this 9th day of August, 2021. 

 
 
 
              
      MARIA PUENTE MITCHELL 
ATTEST:     MAYOR 
 
 
        
ERIKA GONZALEZ, MMC  
CITY CLERK 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY 
FOR THE USE AND RELIANCE OF THE CITY OF MIAMI SPRINGS ONLY: 
 
 
        
WEISS SEROTA HELFMAN COLE & BIERMAN, P.L. 
CITY ATTORNEY 
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EXHIBIT F 
 

CONTRACT PAYMENT REQUIREMENTS 
Florida Department of Financial Services, Reference Guide for State Expenditures  

Cost Reimbursement Contracts 
 

Invoices for cost reimbursement contracts must be supported by an itemized listing of 
expenditures by category (salary, travel, expenses, etc.).  Supporting documentation shall 
be submitted for each amount for which reimbursement is being claimed indicating that 
the item has been paid.  Documentation for each amount for which reimbursement is 
being claimed must indicate that the item has been paid. Check numbers may be provided 
in lieu of copies of actual checks. Each piece of documentation should clearly reflect the 
dates of service. Only expenditures for categories in the approved agreement budget may 
be reimbursed. These expenditures must be allowable (pursuant to law) and directly 
related to the services being provided. 
 
Listed below are types and examples of supporting documentation for cost 
reimbursement agreements: 
 
Salaries:  Timesheets that support the hours worked on the project or activity must be 
kept. A payroll register, or similar documentation should be maintained. The payroll 
register should show gross salary charges, fringe benefits, other deductions and net pay. 
If an individual for whom reimbursement is being claimed is paid by the hour, a document 
reflecting the hours worked times the rate of pay will be acceptable. 
 
Fringe benefits:  Fringe benefits should be supported by invoices showing the amount 
paid on behalf of the employee, e.g., insurance premiums paid. If the contract specifically 
states that fringe benefits will be based on a specified percentage rather than the actual 
cost of fringe benefits, then the calculation for the fringe benefits amount must be shown. 
Exception: Governmental entities are not required to provide check numbers or copies of 
checks for fringe benefits.  
 
Travel:  Reimbursement for travel must be in accordance with s. 112.061, F.S., which 
includes submission of the claim on the approved state travel voucher along with 
supporting receipts and invoices.  
 
Other direct costs:  Reimbursement will be made based on paid invoices/receipts and 
proof of payment processing (cancelled/processed checks and bank statements). If 
nonexpendable property is purchased using state funds, the contract should include a 
provision for the transfer of the property to the State when services are terminated. 
Documentation must be provided to show compliance with DMS Rule 60A-1.017, F.A.C., 
regarding the requirements for contracts which include services and that provide for the 
contractor to purchase tangible personal property as defined in s. 273.02, F.S., for 
subsequent transfer to the State. 
 
Indirect costs:  If the contract stipulates that indirect costs will be paid based on a 
specified rate, then the calculation should be shown. Indirect costs must be in the 
approved agreement budget and the entity must be able to demonstrate that the costs 
are not duplicated elsewhere as direct costs. All indirect cost rates must be evaluated for 
reasonableness and for allowability and must be allocated consistently.  
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Contracts between state agencies may submit alternative documentation to 
substantiate the reimbursement request, which may be in the form of FLAIR reports 
or other detailed reports.   
 
The Florida Department of Financial Services, online Reference Guide for State 
Expenditures can be found at this web address 
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforState
Expenditures.pdf.  
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EXHIBIT J   
 

STATE FINANCIAL ASSISTANCE (FLORIDA SINGLE AUDIT ACT) 
 
 
 
THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 
 
Awarding Agency: Florida Department of Transportation 

State Project Title 

and CSFA 

Number: 

 

 

 County Incentive Grant Program (CIGP), (CSFA 55.008) 

 Small County Outreach Program (SCOP), (CSFA 55.009) 

 Small County Road Assistance Program (SCRAP), (CSFA 55.016) 

 Transportation Regional Incentive Program (TRIP), (CSFA 55.026) 

 Local Transportation Projects, (CSFA 55.039) 

  

*Award Amount: $1,000,000.00      

 
*The state award amount may change with supplemental agreements 
 
Specific project information for CSFA Number is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx 
 
 
COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS 
AGREEMENT: 
 
State Project Compliance Requirements for CSFA Number are provided at: 
https://apps.fldfs.com/fsaa/searchCompliance.aspx 
 
The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx 
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FLORIDA DEPARTMENT OF TRANSPORTATION
FUNDS APPROVAL 

G2910

5/26/2022

CONTRACT INFORMATION

FUNDS APPROVAL INFORMATION

FUNDS APPROVED/REVIEWED FOR ROBIN M. NAITOVE, CPA, COMPTROLLER ON 5/26/2022

Action: Original

Reviewed or Approved: APPROVED

Organization Code: 55064010612

Expansion Option: AL

Object Code: 751000

Amount: $1,000,000.00

Financial Project: 44924915401

Work Activity (FCT): 215

CFDA:       

Fiscal Year: 2022

Budget Entity: 55150200

Category/Category Year: 088862/22

Amendment ID: O001

Sequence: 00

User Assigned ID:                 

Enc Line (6s)/Status: 0001/04

Total Amount: $1,000,000.00

Contract: G2910

Contract Type: GD - GRANT DISBURSEMENT (GRANT)

Vendor Name: CITY OF MIAMI SPRINGS

Vendor ID: F596000374002

Beginning Date of This Agreement: 05/25/2022

Ending Date of This Agreement: 08/14/2023

Contract Total/Budgetary Ceiling: ct = $1,000,000.00

Method of Procurement: G - GOVERMENTAL AGENCY (287.057,F.S.)

Description: SOUTH ROYAL POINCIANA MEDIAN

Page1 of 1

To: Tasha.Epps@dot.state.fl.us

DocuSign Envelope ID: F31D43F4-F7BF-49BD-80A5-70D37F7A59BE
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ATTACHMENT B 

FORM OF PROFESSIONAL SERVICES AGREEMENT 

 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

THE CITY OF MIAMI SPRINGS 
AND 

NAME OF ENTITY 
 

THIS AGREEMENT (this “Agreement”) is made effective as of the    day of   

  , 2022 (the “Effective Date”), by and between the CITY OF MIAMI SPRINGS, FLORIDA, a 

Florida municipal corporation, (the “City”), and NAME OF ENTITY, a [type of entity authorized to do 

business in Florida] (hereinafter, the “Consultant”). 

WHEREAS, on ___________ __, 2022, the City issued Request for Qualifications No. 02-

22/23(“RFQ”) for Construction, Engineering, and Inspection (“CEI”) Services (CEI) which RFQ is 

incorporated herein and attached hereto as Exhibit “A”; and 

WHEREAS, the services needed by the City are specifically identified in Section 2 of the RFQ (the 

“Services”); and 

WHEREAS, in response to the RFQ, on December 1, 2022, the Consultant submitted a Response 

dated [INSERT DATE OF CONSULTANT’S RESPONSE] for the Services, which Response is incorporated 

herein by reference and attached hereto as Exhibit “B” (the “Response”); and 

WHEREAS, on [INSERT DATE], an Evaluation Committee appointed by the City Manager short 

listed Respondents and ranked the Consultant as the most qualified firm for the Services; and 

WHEREAS, on [INSERT DATE], the City Council adopted Resolution No. [INSERT NUMBER], 

selecting the Consultant to provide the Services and authorizing negotiation; and 

WHEREAS, on [INSERT DATE], the City Council adopted Resolution No. [INSERT NUMBER], 

approving an agreement with the Consultant; and 

WHEREAS, the Consultant will perform the Services for the City, as further described in 

Consultant’s Proposal attached hereto as Exhibit “B”; and 

WHEREAS, the Consultant and City, through mutual negotiation, have agreed upon the rate 

schedule set forth in Exhibit “C” (the “Rate Schedule”) for the Services; and 

WHEREAS, the City desires to engage the Consultant to perform the Services and provide the 

deliverables as specified below. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein, 

the Consultant and the City agree as follows: 
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1. Scope of Services.  

1.1. Consultant shall furnish the Services and provide the deliverables for the Project, as requested 
by the City and detailed in Exhibit “A” in accordance with the Response attached hereto as Exhibit 
“B” and incorporated herein by reference (the “Services”).  This is not a general services or 
umbrella type contract; the scope of Services is limited to one phase consisting of the CEI Services 
for the Project.  
 

1.2. Notices to Proceed will not be issued to Consultant until the City has received a Notice to Proceed 
from FDOT for the Project. Consultant shall not commence performance of the Services until the 
City issues a Notice to Proceed to the Consultant. 

1.3. Consultant shall furnish all reports, documents, and information obtained pursuant to this 
Agreement, and recommendations during the term of this Agreement (hereinafter 
“Deliverables”) to the City. 

1.4. The Consultant shall abide by the terms and requirements of the RFQ, as though fully set forth 
herein. Furthermore, in the event any requirements of the RFQ, including the laws, regulations 
and ordinances incorporated therein, appear to be in conflict, the Consultant shall be required 
to follow the most restrictive requirements. 
 

2. Term/Commencement Date.   

2.1. The term of this Agreement shall be for a one-year term period from the Effective Date, unless 
earlier terminated in accordance with Paragraph 8. Additionally, the City Manager may extend 
this Contract 

2.2. Consultant agrees that time is of the essence and Consultant shall complete the Services within 
the term of this Agreement, unless extended by the City Manager. 

3. Compensation and Payment.  

3.1. Compensation for Services provided by Consultant shall be in accordance with the detailed 
Compensation and Payment Method Rate Schedule attached hereto as Exhibit “C” (the “Rate 
Schedule”) that provides for reimbursement based on direct labor hours at specified hourly rates, 
including direct labor costs, indirect costs, and fee or profit, plus any other direct expenses or 
costs, subject to an estimated not to exceed total sum for Consultant’s Services that shall be 
included as part of the Notice to Proceed, which total sum for Consultant’s Services shall not be 
exceeded without prior written authorization of the City.  
 

3.2. Travel expenses are not compensable pursuant to the Grant Agreement.  
 

3.3. During the Project, Consultant shall deliver an invoice to the City no more often than once per 
month detailing Services completed and the amount due to Consultant under this Agreement. Fees 
shall be paid in arrears each month, pursuant to Consultant’s invoice, which shall be based upon the 
percentage of work completed for each task invoiced. Additionally, a determination of allowable 
costs in accordance with the Federal cost principles will be performed for Services rendered under 
this Agreement. The City shall pay the Consultant in accordance with the Florida Prompt Payment 



 

Attachment B – Form of Professional Services Agreement 
RFQ Page 55 of 67 

Act after approval and acceptance of the Services by the City Manager. 
 

4. Subconsultants.  

4.1. The Consultant shall be responsible for all payments to any subconsultants and shall maintain 
responsibility for all work related to the Services for the Project. 

4.2. Consultant may only utilize the services of a particular subconsultant with the prior written 
approval of the City Manager, which approval may be granted or withheld in the City Manager’s 
sole and absolute discretion. 

5. City’s Responsibilities. 

5.1. City shall make available any maps, plans, existing studies, reports, staff and representatives, and 
other data pertinent to the Services and in possession of the City, and provide criteria requested 
by Consultant to assist Consultant in performing the Services.  

5.2. Upon Consultant’s request, City shall reasonably cooperate in arranging access to public 
information that may be required for Consultant to perform the Services. 

6. Consultant’s Responsibilities; Representations and Warranties. 

6.1. The Consultant shall exercise the same degree of care, skill and diligence in the performance of 
the Services for each Project as is ordinarily provided by a consultant under similar 
circumstances.  If at any time during the term of this Agreement or within two (2) years from the 
completion of this Agreement, it is determined that the Consultant’s Deliverables or Services are 
incorrect, not properly rendered, defective, or fail to conform to City requests, the Consultant 
shall at Consultant’s sole expense, immediately correct its Deliverables or Services. 

6.2. The Consultant hereby warrants and represents that at all times during the term of this Agreement 
it shall maintain in good standing all required licenses, certifications and permits required under 
Federal, State and local laws applicable to and necessary to perform the Services for City as an 
independent contractor of the City. Consultant further warrants and represents that it has the 
required knowledge, expertise, and experience to perform the Services and carry out its 
obligations under this Agreement in a professional and first class manner. 

6.3. The Consultant represents that is an entity validly existing and in good standing under the laws 
of Florida.  The execution, delivery and performance of this Agreement by Consultant have been 
duly authorized, and this Agreement is binding on Consultant and enforceable against Consultant 
in accordance with its terms.  No consent of any other person or entity to such execution, delivery 
and performance is required. 

7. Conflict of Interest.  

7.1. To avoid any conflict of interest or any appearance thereof, Consultant shall not, for the term of 
this Agreement, provide any consulting services to any private sector entities (developers, 
corporations, real estate investors, etc.), with any current, or foreseeable, adversarial issues in 
the City. 
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8. Termination.  

8.1. The City Manager, without cause, may terminate this Agreement upon five (5) calendar days’ 
written notice to the Consultant, or immediately with cause. 

8.2. Upon receipt of the City's written notice of termination, Consultant shall immediately stop work 
on the project unless directed otherwise by the City Manager. 

8.3. In the event of termination by the City, the Consultant shall be paid for all work accepted by the 
City Manager up to the date of termination, provided that the Consultant has first complied with 
the provisions of Paragraph 8.4. 

8.4. The Consultant shall transfer all books, records, reports, working drafts, documents, maps, and 
data pertaining to the Services and the project to the City, in a hard copy and electronic format 
within fourteen (14) days from the date of the written notice of termination or the date of 
expiration of this Agreement.  

9. Insurance. 

9.1. Consultant shall secure and maintain throughout the duration of this agreement insurance of 
such types and in such amounts not less than those specified below as satisfactory to City, naming 
the City of Miami Springs, Florida, and the Florida Department of Transportation as an 
Additional Insured, underwritten by a firm rated A-X or better by A.M. Best and qualified to do 
business in the State of Florida. The insurance coverage shall be primary insurance with respect 
to the City, its officials, employees, agents, and volunteers naming the City as additional insured. 
Any insurance maintained by the City shall be in excess of the Consultant’s insurance and shall 
not contribute to the Consultant’s insurance.  The insurance coverages shall include at a 
minimum the amounts set forth in this section and may be increased by the City as it deems 
necessary or prudent.  

9.1.1. Commercial General Liability coverage with limits of liability of not less than that provided 
by the latest occurrence form edition of the standard Commercial General Liability Coverage 
Form (ISO Form CG 00 01) as filed for use in the State of Florida per Occurrence combined 
single limit for Bodily Injury and Property Damage. This Liability Insurance shall also include 
Completed Operations and Product Liability coverages and eliminate the exclusion with 
respect to property under the care, custody and control of Consultant.  The General 
Aggregate Liability limit and the Products/Completed Operations Liability Aggregate limit 
shall be in the amount of $5,000,000, inclusive of amounts provided by an umbrella or 
excess policy. 

9.1.2. Workers Compensation and Employer’s Liability insurance, to apply for all employees for 
statutory limits as required by applicable State and Federal laws. The policy(ies) must 
include Employer’s Liability with minimum limits of $1,000,000.00 each accident. No 
employee, subcontractor or agent of the Consultant shall be allowed to provide Services 
pursuant to this Agreement who is not covered by Worker’s Compensation insurance.   

9.1.3. Business Automobile Liability with minimum limits of $1,000,000 per occurrence, combined 
single limit for Bodily Injury and Property Damage.  Coverage must be afforded on a form 
no more restrictive than the latest edition of the Business Automobile Liability policy, 
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without restrictive endorsements, as filed by the Insurance Service Office, and must include 
Owned, Hired, and Non-Owned Vehicles. 

9.1.4. Professional Liability Insurance in an amount of not less than One Million Dollars 
($1,000,000.00) per occurrence, single limit. 

9.2. Certificate of Insurance.  Certificates of Insurance shall be provided to the City, reflecting the 
City and the Department, each as an Additional Insured (except with respect to Professional 
Liability Insurance and Worker’s Compensation Insurance), no later than ten (10) days after 
award of this Agreement and prior to the execution of this Agreement by City and prior to 
commencing Services.  Each certificate shall include no less than (30) thirty-day advance written 
notice to City and Department prior to cancellation, termination, or material alteration of said 
policies or insurance.  The Consultant shall be responsible for assuring that the insurance 
certificates required by this Section remain in full force and effect for the duration of this 
Agreement, including any extensions or renewals that may be granted by the City. The 
Certificates of Insurance shall not only name the types of policy(ies) provided, but also shall refer 
specifically to this Agreement and shall state that such insurance is as required by this 
Agreement. The City and Department both reserve the right to inspect and return a certified copy 
of such policies, upon written request by the City or the Department.  If a policy is due to expire 
prior to the completion of the Services, renewal Certificates of Insurance shall be furnished thirty 
(30) calendar days prior to the date of their policy expiration.  Each policy certificate shall be 
endorsed with a provision that not less than thirty (30) calendar days’ written notice shall be 
provided to the City and Department before any policy or coverage is cancelled or restricted.  
Acceptance of the Certificate(s) is subject to approval of the City and the Department.  

9.3. Additional Insured. Except with respect to Professional Liability Insurance and Worker’s 
Compensation Insurance, the City and Department are both to be specifically included as an 
Additional Insured for the liability of the City resulting from Services performed by or on behalf 
of the Consultant in performance of this Agreement.  The Consultant’s insurance, including that 
applicable to the City as an Additional Insured, shall apply on a primary basis and any other 
insurance maintained by the City shall be in excess of and shall not contribute to the Consultant’s 
insurance.  The Consultant’s insurance shall contain a severability of interest provision providing 
that, except with respect to the total limits of liability, the insurance shall apply to each Insured 
or Additional Insured (for applicable policies) in the same manner as if separate policies had been 
issued to each. 

9.4. Deductibles. All deductibles or self-insured retentions must be declared to and be reasonably 
approved by the City. The Consultant shall be responsible for the payment of any deductible or 
self-insured retentions in the event of any claim. No policy/ies or coverage described herein may 
contain or be subject to a Retention or a Self-Insured Retention for this Project. 

9.5. The provisions of this section shall survive termination of this Agreement.  

10. Nondiscrimination. During the term of this Agreement, Consultant shall not discriminate against any 
of its employees or applicants for employment because of their race, color, religion, sex, or national 
origin, and will abide by all Federal and State laws regarding nondiscrimination. 

11. Attorneys Fees and Waiver of Jury Trial.  
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11.1. In the event of any litigation arising out of this Agreement, the prevailing party shall be 
entitled to recover its attorneys’ fees and costs, including the fees and expenses of any 
paralegals, law clerks and legal assistants, and including fees and expenses charged for 
representation at both the trial and appellate levels. 

11.2. IN THE EVENT OF ANY LITIGATION ARISING OUT OF THIS AGREEMENT, EACH PARTY 
HEREBY KNOWINGLY, IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO 
TRIAL BY JURY AND AGREES NOT TO REQUEST AN ADVISORY JURY. 

12. Indemnification.  

12.1. To the extent provided by law, Consultant shall indemnify, defend, and hold harmless the 
City and the State of Florida, Department of Transportation, including the Department’s 
officers, agents, and employees, against any actions, claims, or damages arising out of, relating 
to, or resulting from negligent or wrongful act(s) of Consultant, or any of its officers, agents, or 
employees, acting within the scope of their office or employment, in connection with the rights 
granted to or exercised by Consultant. Consultant shall reimburse the City for all its expenses 
including reasonable attorneys’ fees and costs incurred in and about the defense of any such 
claim or investigation and for any judgment or damages arising from Consultant’s performance 
or non-performance of this Agreement.   

12.2. The foregoing indemnification shall not constitute a waiver of the Department’s or City’s 
sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28. Nor shall the 
same be construed to constitute agreement by Consultant to indemnify City for the negligent 
acts or omissions of City, its officers, agents, or employees, or third parties. Nor shall the same 
be construed to constitute agreement by Consultant to indemnify the Department for the 
negligent acts or omissions of the Department, its officers, agents, or employees, or third parties. 
This indemnification shall survive the termination of this Agreement.  

12.3. The provisions of this section shall survive termination of this Agreement. 

13. Patents and Royalties. The Consultant shall pay all royalties and assume all costs arising from the use 
of any invention, design, process materials, equipment, product or device which is the subject of 
patent rights or copyrights. Consultant shall, at its own expense, hold harmless and defend the City 
against any claim, suit or proceeding brought against the City which is based upon a claim, whether 
rightful or otherwise, that the goods or services, or any part thereof, furnished under the contract, 
constitute an infringement of any patent or copyright of the United States. The Consultant shall pay 
all damages and costs awarded against the City in such matter. 

14. Notices/Authorized Representatives. Any notices required by this Agreement shall be in writing and 
shall be deemed to have been properly given if transmitted by hand-delivery, by registered or certified 
mail with postage prepaid return receipt requested, or by a private postal service, addressed to the 
parties (or their successors) at the addresses listed on the signature page of this Agreement or such 
other address as the party may have designated by proper notice. 

15. Governing Law and Venue. This Agreement shall be construed in accordance with and governed by 
the laws of the State of Florida.  Venue for any proceedings arising out of this Agreement shall be 
proper exclusively in Miami-Dade County, Florida. 
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16. Entire Agreement/Modification/Amendment. 

16.1. This writing contains the entire Agreement of the parties and supersedes any prior oral 
or written representations.  No representations were made or relied upon by either party, other 
than those that are expressly set forth herein. 

16.2. No agent, employee, or other representative of either party is empowered to modify or 
amend the terms of this Agreement, unless executed with the same formality as this document. 

17. Ownership and Access to Records and Audits.  

17.1. Consultant acknowledges that all inventions, innovations, improvements, developments, 
methods, designs, analyses, drawings, reports, compiled information, and all similar or related 
information (whether patentable or not) which relate to Services to the City which are conceived, 
developed or made by Consultant during the term of this Agreement (“Work Product”) belong 
to the City. Consultant shall promptly disclose such Work Product to the City and perform all 
actions reasonably requested by the City (whether during or after the term of this Agreement) 
to establish and confirm such ownership (including, without limitation, assignments, powers of 
attorney and other instruments).  

17.2. Consultant agrees to keep and maintain public records in Consultant’s possession or 
control in connection with Consultant’s performance under this Agreement. The City Manager 
or her designee shall, during the term of this Agreement and for a period of three (3) years from 
the date of termination of this Agreement, have access to and the right to examine and audit any 
records of the Consultant involving transactions related to this Agreement. Consultant 
additionally agrees to comply specifically with the provisions of Section 119.0701, Florida 
Statutes.  Consultant shall ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed, except as authorized by law, for 
the duration of the Agreement, and following completion of the Agreement until the records are 
transferred to the City. 

17.3. Upon request from the City’s custodian of public records, Consultant shall provide the 
City with a copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided by Chapter 119, Florida 
Statutes, or as otherwise provided by law.  

17.4. Unless otherwise provided by law, any and all records, including but not limited to 
reports, surveys, and other data and documents provided or created in connection with this 
Agreement are and shall remain the property of the City.  

17.5. Upon completion of this Agreement or in the event of termination by either party, any 
and all public records relating to the Agreement in the possession of the Consultant shall be 
delivered by the Consultant to the City Manager, at no cost to the City, within seven (7) days.  All 
such records stored electronically by Consultant shall be delivered to the City in a format that is 
compatible with the City’s information technology systems.  Once the public records have been 
delivered upon completion or termination of this Agreement, the Consultant shall destroy any 
and all duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements. 
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17.6. Any compensation due to Consultant shall be withheld until all records are received as 
provided herein.   

17.7. Consultant’s failure or refusal to comply with the provisions of this section shall result in 
the immediate termination of this Agreement by the City. 

17.8. Notice Pursuant to Section 119.0701(2)(a), Florida Statutes. IF THE CONSULTANT 
HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS: ERIKA GONZALEZ, MMC, 201 WESTWARD DRIVE, MIAMI 
SPRINGS, FL 33166, 305-805-5006, GONZALEZE@MIAMISPRINGS-FL.GOV. 

18. Nonassignability. This Agreement shall not be assignable by Consultant unless such assignment is first 
approved by the City Manager.  The City is relying upon the apparent qualifications and expertise of 
the Consultant, and such firm’s familiarity with the City’s area, circumstances and desires.  

19. Severability. If any term or provision of this Agreement shall to any extent be held invalid or 
unenforceable, the remainder of this Agreement shall not be affected thereby, and each remaining 
term and provision of this Agreement shall be valid and be enforceable to the fullest extent permitted 
by law. 

20. Independent Contractor. The Consultant and its employees, volunteers and agents shall be and 
remain an independent contractor and not an agent or employee of the City with respect to all of the 
acts and services performed by and under the terms of this Agreement.  This Agreement shall not in 
any way be construed to create a partnership, association or any other kind of joint undertaking, 
enterprise or venture between the parties. 

21. Compliance with Laws. The Consultant shall comply with all applicable laws, ordinances, rules, 
regulations, and lawful orders of public authorities in carrying out Services under this Agreement, and 
in particular shall obtain all required permits from all jurisdictional agencies to perform the Services 
under this Agreement at its own expense. The Consultant shall comply and require its contractors and 
subcontractors to comply with all terms and conditions of the Grant Agreement and all federal, state, 
and local laws and regulations applicable to this Project.  

22. Waiver. The failure of either party to this Agreement to object to or to take affirmative action with 
respect to any conduct of the other which is in violation of the terms of this Agreement shall not be 
construed as a waiver of the violation or breach, or of any future violation, breach or wrongful 
conduct. 

23. Survival of Provisions. Any terms or conditions of either this Agreement that require acts beyond the 
date of the term of the Agreement, shall survive termination of the Agreement, shall remain in full 
force and effect unless and until the terms or conditions are completed and shall be fully enforceable 
by either party. 

24. Prohibition of Contingency Fees. The Consultant warrants that it has not employed or retained any 
company or person, other than a bona fide employee working solely for the Consultant, to solicit or 



 

Attachment B – Form of Professional Services Agreement 
RFQ Page 61 of 67 

secure this Agreement, and that it has not paid or agreed to pay any person(s), company, corporation, 
individual or firm, other than a bona fide employee working solely for the Consultant, any fee, 
commission, percentage, gift, or any other consideration, contingent upon or resulting from the 
award or making of this Agreement. 

25. Public Entity Crimes Affidavit. Consultant shall comply with Section 287.133, Florida Statutes (Public 
Entity Crimes Statute), notification of which is hereby incorporated herein by reference, including 
execution of any required affidavit.  

26. Cooperation with the Inspector General.  Consultant shall comply with Section 20.055(5). Florida 
Statutes. 

27. Counterparts. This Agreement may be executed in several counterparts, each of which shall be 
deemed an original and such counterparts shall constitute one and the same instrument.  

28. E-Verify Affidavit. In accordance with Section 448.095, Florida Statutes, the City requires all 
contractors doing business with the City to register with and use the E-Verify system to verify the work 
authorization status of all newly hired employees. The City will not enter into a contract unless each 
party to the contract registers with and uses the E-Verify system. The contracting entity must provide 
of its proof of enrollment in E-Verify. For instructions on how to provide proof of the contracting 
entity’s participation/enrollment in E-Verify, please visit: https://www.e-verify.gov/faq/how-do-i-
provide-proof-of-my-participationenrollment-in-e-verify. By entering into this Agreement, the 
Contractor acknowledges that it has read Section 448.095, Florida Statutes; will comply with the E-
Verify requirements imposed by Section 448.095, Florida Statutes, including but not limited to 
obtaining E-Verify affidavits from subcontractors; and has executed the required affidavit attached 
hereto and incorporated herein. 

29. Conflicts; Order of Priority. This document without exhibits is referred to as the “Base Agreement.” 
In the event of a conflict between the terms of this Base Agreement and any exhibits or attachments 
hereto, or any documents incorporated herein by reference, the conflict shall be resolved in the 
following order of priorities and the more stringent criteria for performance of the Services shall 
apply: 

29.1. First Priority: Base Agreement;  
 
29.2. Second Priority: Exhibit C – Fee Schedule; 

29.3. Third Priority: Exhibit A - RFQ No.: 02-22/23; 

29.4. Fourth Priority: Exhibit B – Consultant’s Proposal 

29.5. Fifth Priority: Exhibit C – Rate Schedule 

29.6. Fifth Priority: Exhibit D –Construction Documents 

30. Non-Exclusive Agreement. The City reserves the right to procure or acquire similar Services from 
another consultant while this Agreement is in full force and effect. 

31. Consultant Performance Evaluation. At the end of the contract, the Consultant will receive a 
performance evaluation from the City based on the Department’s evaluation of the Project. 

https://www.e-verify.gov/faq/how-do-i-provide-proof-of-my-participationenrollment-in-e-verify
https://www.e-verify.gov/faq/how-do-i-provide-proof-of-my-participationenrollment-in-e-verify
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and year as first 

stated above. 

CITY OF MIAMI SPRINGS  
 
 
 
By:        
William Alonso, CPA, CGFO 
City Manager 
 
Attest:  
 
 
By:        
Erika Gonzalez, MMC 
City Clerk 
 
Approved as to form and legal sufficiency:  
 
 
By:        
Weiss Serota Helfman Cole + Bierman, P.L. 
City Attorney 
 
Addresses for Notice:  
City of Miami Springs 
Attn: William Alonso, City Manager 
201 Westward Drive 

Miami Springs, FL 33166 
305-805-5011 (telephone) 
alonsow@miamisprings-fl.gov (email) 
 
With a copy to:  
Weiss Serota Helfman Cole & Bierman, P.L. 
Attn: Haydee Sera, Esq.  
City of Miami Springs Attorney 
2800 Ponce de Leon Boulevard, Suite 1200 
Coral Gables, FL 33134 
hsera@wsh-law.com (email) 

CONSULTANT 
 
 
 
By:        
 
Name:        
 
Title:        
 
Entity:        
 
 
 
 
 
 
 
 
 
 
 
Addresses for Notice:  
       
       
       
       
     (telephone) 
     (email) 
 
With a copy to:  
       
       
       
       
     (telephone) 
     (email) 
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EXHIBIT A – COPY OF RFQ 

 

[INSERT COPY OF RFQ] 
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EXHIBIT “B”  

CONSULTANT’S PROPOSAL 

 

[INSERT COPY OF CONSULTANT’S PROPOSAL]
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EXHIBIT “C” 

RATE SCHEDULE AND COMPENSATION AND PAYMENT TERMS 

The Fee/Rate Schedule for Services performed pursuant to this Agreement are as follows:1  

[INSERT NEGOTIATED FEE/RATE SCHEDULE] 

  

                                                           
1 If additional services are required, the City will negotiate the fees with the Consultant. 
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EXHIBIT “D” 

CONSTRUCTION DOCUMENTS  

[INSERT CONSTRUCTION CONTRACT DOCUMENTS]
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Documents and Plans 
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ATTACHMENT C 

South Royal Poinciana Stormwater and Roadway Improvements 

 Project Construction Documents and Plans  

 

 

Please refer to the following link to obtain copies of the Construction Documents and Plans with respect 

to this Project: 

RFQ# 02-22/23 Construction Documents and Plans 

https://www.miamisprings-fl.gov/finance/rfq-02-2223-tbd
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